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RESOLUTION CNEE-43-2009 

Guatemala, Marc h 13, 2009 
THE NATIONAL ENERGY COMMISSION 

 
WHEREAS: 

The Genera l Elec tric ity Law, Dec ree No. 93-96 of Congress of the Repub lic  of 
Gua temala , regula tes the development of a  group  of ac tivities for elec tric ity 
genera tion, transmission, d istribution, and  c ommerc ia liza tion, and  estab lishes, 
among other things, tha t the transmission of elec tric ity involving  the use of 
pub lic  assets is sub jec t to approva l; tha t its app lic a tion is extended  to a ll 
persons involved  in the ac tivities of elec tric ity genera tion, transmission, 
d istribution, and  c ommerc ia liza tion, whether they be ind ividua l or lega l 
entities w ith p riva te, jo int, or government pa rtic ipa tion.    
 

WHEREAS: 
Artic le 4 of the Na tiona l Elec tric ity Law p rovides tha t the Na tiona l Energy 
Commission is in c harge of c omp lying  with and  enforc ing  sa id  law and  its 
regula tions, and , to the extent of its c ompetenc e, oversee the c omp lianc e 
with the ob liga tions of rec ip ients and  grantors, p rotec t the rights of users, and  
determine the transmission ra tes sub jec t to regula tion. 
 

WHEREAS: 
The Regula tions of the Genera l Elec tric ity Law in Chap ter III, Title V, Extension 
to Transmission Capac ity, a rtic le 50, estab lish modes for the c onstruc tion of 
new lines or sub-sta tions for Elec tric  Power Transmission Servic e (STEE 
[ac ronym in Spanish]); and  in a rtic le 54b is, Extension through Tender, they 
point out tha t during  the following three months of having  determined  the 
works for the Transmission System Expansion Plan, whic h will be pa rt of the 
Ma in System, the Commission sha ll p repare the c ond itions for a  Pub lic  Open 
Tender. The Tender Cond itions sha ll inc lude the c riteria  and  p roc edures to  
eva lua te the annua l c anon for the amortiza tion period  and  for the award ing  
of the tender. The interested  pa rties to this tender sha ll spec ify the yearly 
c anon tha t they expec t to rec eive for the c onstruc tion, opera tion, and  
ma intenanc e of the insta lla tions. The Commission, p rior to award , sha ll 
dec ide on the admissib ility or inadmissib ility of the va lue of the c anon 
intended  to be transferred  to ra tes. 
 

WHEREAS: 
Artic le 29 of the Tempora ry Provisions of Government Agreement 68-2007, 
estab lishes tha t with the purpose of sa tisfying  the urgent needs of the 
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Nationa l Inter-c onnec ted  System, the pub lic  Tender Proc ess to exec ute the 
first Transmission Expansion Plan will be c a rried  out by the Commission.   

WHEREAS: 
Ac c ord ing  to a rtic le 17 of the Tempora ry Provisions of the Tec hnic a l 
Regula tions for the Expansion of the Transmission System estab lishes tha t it is 
the responsib ility o f the Commission to d ra ft and  approve the Tender 
Cond itions so as to  hold  an Open Tender of Works for the first Transmission 
System Expansion Plan.   
 

WHEREAS: 
In order to c omp ly with the c urrent regula tions, it is nec essa ry for the 
Commission to d ra ft and  approve the Tender Cond itions for the Open Tender 
for works tha t were defined  in the first Transmission System Expansion Plan and  
determined  to be pa rt of the Ma in System, with the purpose of p romoting  
investment in order to expand  the Transmission System and  take advantage 
of renewab le energy sourc es throughout the na tiona l territory and  the 
loc a tion of the d ifferent ports so as to transform the energy matrix and  
guarantee elec tric  power supp ly a t the minimum c ost for users.  
 

THEREFORE: 
The Na tiona l Energy Commission, based  on the above and  the 
abovementioned  regula tions, and  exerc ising  the powers and  authoritie  
g ranted  by the Genera l Elec tric ity Law and  its Regula tions.  
 

RESOLVES: 
 

I. To approve the Tender Cond itions and  its Addenda , as pa rt on the Open 
Tender, in order to p rovide Energy Transmission Servic e through the granting  
of the Anua l Canon va lue, c a lled  Open Tender PET -1-2009. 

 
OPEN TENDER PET-1-2009 

 
OPEN TENDER FOR THE PROVISION OF ENERGY TRANSMISSION 

SERVICE THROUGH THE AWARDING OF AN ANUAL CANON 
VALUE 
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1 GENERAL INFORMATION 
 
1.1 Purpose of the Open Tender 
The purpose of this Open Tender p roc ess is to ob ta in the lowest Annua l Canon 
for the supp ly of Elec tric  Power Transmission Servic e –STEE [ac ronym in Spanish]–, 
through the hiring , by the Suc c essful Bidder, of the design, c onstruc tion and  
setting  up  of the Easements, Supervision, opera tion and  ma intenanc e of 
Transmission Works inc luded  in the Transmission System Expansion Plan 2008 – 
2018. 
 
The Open Tender PET-1-2009, ac c ord ing  to these Tender Cond itions, w ill result in 
Awardees c arrying  out the design, c onstruc tion, setting  up  of Easements, 
Supervision, opera tion, and  ma intenanc e of six (6) Lots, whic h w ill be awarded  
to those Bidders whose Offers had  c omplied  w ith the requirements estab lished  in 
these Tender Cond itions and  who have p resented  the lowest Annual Canon per 
Lot offered  for the Amortiza tion Period  during the assessment of Ec onomic  Bids 
and  Bidd ing p roc ess. 
 
In addition, this Open Tender Proc ess does not imply the purc hase, hiring of 
goods, supplies, works, or servic es by the National Energy Commission or the 
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Energy and Mines Ministry, or any other Institution of the Guatemalan 
Government, its dec entra lized or autonomous entities.  
 
1.2 Definitions 
 
The follow ing terms w ill have the follow ing meanings, whic h w ill be add itiona l to 
those estab lished  by the Genera l Elec tric ity Law and  its Regula tions. Expressions 
in singula r a lso inc lude, ac c ord ing ly, their p lura l and  vic e-versa . 
Addenda: All doc uments issued  by the CNEE [Na tiona l Energy Commission] 
through a  Resolution, during the Tender Proc ess, w ith the purpose of mod ifying , 
expand ing, or exp la ining the c ontents of the Tender Cond itions, whic h bec ome 
part of them. 
Wholesale Market Administrator: A p riva te non-p rofit entity in c harge of the 
administra tion of the wholesa le market, c rea ted  ac c ord ing to Artic le 44 of the 
Genera l Elec tric ity Law in order to c omply w ith the func tions estab lished  in the 
abovementioned  a rtic le.  
Government Authority: Any entity of government, leg isla tive b ranc h, jud ic ia l 
b ranc h, whether sta te or munic ipa l entity, or any sec reta ria t, department, c ourt, 
c ommission, c ounc il, offic e, body or simila r authority in any of sa id  government 
entities, of the Republic  of Gua tema la . 
Tender Conditions: The p resent doc uments c onta ining the guidelines, 
requirements, genera l and  spec ific  p rovisions in order to ob ta in the lowest 
Annual Canon for the supp ly of Elec tric  Power Transmission Servic e  –STEE–, 
through the hiring , by the Suc c essful Bidder, of the design, c onstruc tion, setting  
up  of Easements, Supervision, opera tion and  ma intenanc e of Transmission Works 
c onsidered  in the Transmission System Expansion Plan 2008 – 2018. 
Annual Canon: The remunera tion tha t the Suc c essful Bidder w ill rec eive during 
the Amortiza tion Period . 
Commitment Letter: Doc ument in a  sworn sta tement tha t Bidders w ill have to 
p resent in their Tec hnic a l Bid  ac c ord ing to the model estab lished  in number 6.4. 
National Energy Commission: Referred  to as CNEE or Commission, it is the 
Ministry’ s tec hnic a l body, c rea ted  ac c ord ing to Artic le 4 of the Genera l 
Elec tric ity Law Dec ree No. 93-96. 
Consortium: Bidder formed  by a  group  of ind ividua l or lega l entities, na tiona l or 
foreign, p resenting a  Bid  to pa rtic ipa te in this tender p roc ess, w ithout forming a  
lega l entity d ifferent from its members. 
Authorizing Contrac t for the Exec ution of Works or the Contrac t: This is the lega l 
instrument signed  by the Energy and  Mines Ministry and  the Suc c essful Bidder, 
who authorizes the design, c onstruc tion, c onstitution of Easements, opera tion 
and  ma intenanc e of the Transmission Works of the awarded  Lot, in whic h the 
c ond itions, c onstruc tion terms for the Transmission Works, c omplianc e bonds and  
guarantees, and  other rights and  c ond itions c orrespond ing  to the parties a re 
estab lished , ac c ord ing to p rovisions in these Tender Cond itions. 
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Supervision Contrac t: The lega l instrument or instruments tha t the Supervisor, the 
Suc c essful Bidder, and  the CNEE will have to sign per Lot to be Supervised , 
ac c ord ing to the model estab lished  in Append ix 3 w ith the purpose of 
develop ing a ll ac tivities rela ted  to Supervision servic es. 
Bidding Coordinator or Coordinator: Ind ividua l appointed  by the Na tiona l Energy 
Commission to lead  the Bidd ing p roc ess. 
Dollars or US$: Dolla rs of the United  Sta tes of Americ a . 
Critic a l Events: The sc hedule of the ma in ac tivities, whic h should  have a t least 
the Work’ s Exec ution Sc hedule. 
Sc heduled Date for the Beginning of Construc tion: The sc heduled  da te for the 
beg inning of the c onstruc tion of eac h Lot, as p rovided  in item 1.8 of the Tender 
Cond itions. 
Sc heduled Date for Commerc ia l Operations: The da te on whic h eac h Lot should  
beg in c ommerc ia l opera tions ac c ord ing to Append ix 1. 
Date for Commerc ia l Operations: The da te on whic h eac h of the Lots w ill 
effec tively beg in c ommerc ia l opera tions, ac c ord ing to a  report from the 
Wholesa le Market Administra tor. 
Affilia te: Means any Person d irec tly or ind irec tly c ontrolled  by any other Person, 
who may d irec t or d etermine the d irec tion of the management or the polic ies of 
sa id  lega l entity, whether through the possession of sha res, stoc ks, or any other 
sec urities w ith a  right to vote or any other means.  
Interested party: Any Person who ac quires these Tender Cond itions. 
Bid Bond: A doc ument tha t sha ll be p resented  by eac h Bidder as part of the 
Tec hnic a l Bid  and  a ttac hed  to the Commitment Letter, ac c ord ing to p rovisions 
in item 4.3.  
Contrac t Performanc e Bond: The doc ument tha t eac h Suc c essful Bidder sha ll 
p resent for the signing of the Contrac t, ac c ord ing to p rovisions in item 5.6. 
Guarantee of Payment to Supervisor: The doc ument tha t the Suc c essful Bidder 
sha ll p resent for the signing of the Supervision Contrac t, ac c ord ing to p rovisions 
in item 5.9. 
Applic able Laws: Laws, regula tions, and  rules in effec t in the Repub lic  of 
Gua temala . 
Law: The Genera l Elec tric ity Law, Dec ree No. 93-96 of Congress of the Repub lic  
of Gua temala . 
New Transmission Lines: The Lines tha t a re part of the Transmission Works for eac h 
Lot, and  whic h a re inc luded  in the Transmission System Expansion Plan 2008-2018, 
referred  to as the Ma in System. 
Lot: The set or g roup  of Transmission Works as defined  in Append ix 1, for whic h a  
Bid  is p resented  under the p resent Tender Proc ess. 
Energy and Mines Ministry: Referred  to as the Ministry or MEM. 
Transmission Works: The New Transmission Lines and  their termina ls; transformers, 
termina ls and  other equipment; New Sub-sta tions; and  extension of the Existing  
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Sub-sta tions, inc luded  in the Transmission System Expansion Plan 2008-2018 and  
tha t a re pa rt of eac h of the Lots. 
Bidder: The interested  party who has p resented  a  Bid  ac c ord ing to the 
requirements estab lished  in these Tender Cond itions. 
Suc c essful Bidder: The Bidder to whom the Ministry is granting one or severa l Lots,  
g ranting him, if needed , authoriza tion as Transporter, in whic h c ase the 
Suc c essful Bidder must c omply w ith a ll requirements estab lished  by law. 
Bid: The p roposa l p resented  by the Bidder ac c ord ing to these Tender Cond itions, 
inc lud ing the Tec hnic a l Bid  and  the Ec onomic  Bid . 
Partic ipant: Means: (a ) an ind ividua l Bidder, (b ) any member of a  Consortium, or 
(c ) any a ffilia te, or d irec t or ind irec t shareholder of an ind ividua l Bidder or 
member of a  Consortium used  to c omply w ith one or more of the requirements 
estab lished  in these Tender Cond itions. 
Strategic  Partic ipant: In the c ase of a  Consortium, one of its members who w ill 
have a  minimum Ec onomic  Partic ipa tion of thirty perc ent (30%) in the 
Consortium and  in the c ompany to be estab lished , and  whic h sha ll c omply w ith 
the tec hnic a l, ec onomic , and  financ ia l requirements p rovid ed  by these Tender 
Cond itions. 
Ec onomic  Partic ipation: Means a  d irec t or ind irec t investment (whether in the 
form of shares, stoc ks, or subord ina ted  deb t) in the c ompany tha t w ill sign the 
Contrac t Authorizing  the Work’ s Exec ution as Suc c essful Bidder. A Bidder may 
rely on the merit of a  Stra teg ic  Pa rtic ipant or Stra teg ic  Pa rtner so as to c omply 
w ith the spec ific a tions c onta ined  in these Tender Cond itions. 
Transmission System Expansion Plan 2008-2018 or the Plan: The doc ument 
approved  by the Na tiona l Energy Commission through Resolution CNEE-163-
2008, whic h c onta ins the Transmission Works. 
Usage Charge [Peaje]: The payment rec eived  by the owner of the transmission, 
transforma tion, or d istribution p remises for the use of sa id  p remises for the 
transmission of power and  energy by third  parties. 
Amortization Period: The period  tha t beg ins on the Commerc ia l Opera tion Da te 
of eac h Lot, in whic h the Suc c essful Bidder w ill rec eive the Annual Canon as the 
sole remunera tion for the Lot granted , whic h spans over a  15-year term.   
Operation Period: Period  a fter the Amortiza tion Period  in whic h the Transporter 
sha ll rec eive the exc lusive Usage Charge c orrespond ing to the Ma in System, as 
estab lished  by the CNEE. 
Person: Any ind ividua l or lega l entity, na tiona l or foreign, who may enter into  
lega l ac tions and  assume ob liga tions in the Republic  of Gua temala . 
Tender Proc ess: Tender p roc ess through whic h the Bidd ing pub lished  by the 
CNEE is c a rried  out under the name of Pub lic  Tender PET-1-2009. 
Work Exec ution Sc hedule: Sworn sta tement tha t the Suc c essful Bidder sha ll 
p resent to the Ministry and  the CNEE on the Sc heduled  Da te for the Beginning of 
Construc tion, ac c ord ing to the model estab lished  in item 6.5. 
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Regulations of the General Elec tric ity Law: Government Agreement Number 256-
97 of the Presidenc y of the Republic  of Gua temala  and  its reforms. 
Regulations of the Wholesale Market Administrator: Government Agreement 
Number 299-98 of the Presidenc y of the Republic  of Gua tema la  and  its reforms. 
Legal Representative: Na tura l person appointed  as suc h by a  Bidder ac c ord ing 
to item 3.2 of these Tender Cond itions. 
Authorized Representative: Na tura l person appointed  as suc h by an interested  
party ac c ord ing to item 2 of these Tender Cond itions.  
Good Engineering Prac tic es: All ac tivities of tec hnic a l or administra tive na ture 
tha t a re not spec ified  in these Tender Cond itions, whic h a re needed  and  whic h 
the Suc c essful Bidder must c a rry out in order to c omply with the ob liga tions 
estab lished  in this Contrac t. 
Strategic  Partner: In the c ase of a  lega l entity, one of its pa rtners or assoc ia tes 
having a  d irec t or ind irec t minimum Ec onomic  Partic ipa tion of thirty perc ent 
(30%) in the Bidder and  tha t must c omply w ith the tec hnic a l and  financ ia l 
requirements of these Tender Cond itions. 
Bidding: Form adop ted  to c a rry out this Tender Proc ess, whic h is d irec ted  by the 
Coord ina tor. 
New Sub-stations: The transforma tion or c ommuta tion sub-sta tions tha t a re part 
of the Transmission Works for eac h Lot and  a re inc luded  in the Transmission 
System Expansion Plan 2008-2018 and  tha t were determined  to be the Ma in 
System. 
Existing Sub-stations: The sub-sta tions c urrently in c ommerc ia l opera tion in the 
Interc onnec ted  Na tiona l Elec tric a l Power System and  tha t a re part of the Ma in 
System, whic h must be expanded  or mod ified  by the c orrespond ing Suc c essful 
Bidder so as to c onnec t the New Transmission Lines. 
Supervision: Supervision, verific a tion, and  ac c ep tanc e servic es for the 
Transmission Works of eac h Lot, awarded  by the CNEE, under the responsib ility of 
the Bidders who a re awarded  in this Tend er Proc ess. 
Supervisor: The ind ividua l or lega l entity awarded  by the CNEE through the 
tender p roc ess to c a rry out the Supervision. 
 
1.3 Tender Proc ess Desc ription 
These Tender Cond itions sha ll regula te the development of the Tender Proc ess, 
from the pub lic a tion of the c a ll for b ids, until the Commerc ia l Opera tion of eac h 
Lot as c ertified  by the Wholesa le Market Administra tor. 
 
The CNEE sha ll eva lua te the Bids p resented  ac c ord ing to these Tender 
Cond itions, sta rting  w ith the Tec hnic a l Bids, whic h w ill be labeled  as “ Tec hnic a lly 
Admissib le”  or “ Tec hnic a lly Inadmissib le,”  ac c ord ingly. Subsequently, only those 
Ec onomic  Bids p resented  by Bidders whose Tec hnic a l Bids were labeled  as 
“ Tec hnic a lly Admissib le”  w ill be opened , this ac tion being the first round  of the 
Bidd ing. Follow ing, eac h Bidder, ac c ord ing to the Lots inc luded  in the b id , may 
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improve their b id  during the Bidd ing p roc ess in subsequent rounds, until the CNEE 
determines the suc c essful Bids per eac h Lot or if there a re not any more offers.  
 
Based  on the informa tion of Bids rec eived  and  suc c essful in the Bidd ing p roc ess, 
the CNEE sha ll determine the admissib ility or inadmissib ility of the va lue of the 
Annual Canon awarded  by Lot and  sha ll send  the result of the Tender Proc ess to 
the Energy and  Mines Ministry for the award ing and  signing of the Contrac ts 
Authorizing the Exec ution of Works per c orrespond ing Lot. 
 
The Annua l Canon c onta ined  in the b id  sha ll inc lude the c osts for the design, 
c onstruc tion, and  setting -up  of Easements, Supervision, opera tion and  
ma intenanc e, exc lud ing the Va lue Added  Tax (VAT). 
 
The signing  of eac h Contrac t Authorizing the Exec ution of Works enta ils the 
ob liga tion, by the Suc c essful Bidder for eac h Lot, of c omplying w ith the 
follow ing: 
 

a . Identific a tion, selec tion, loc a tion, and  purc hase of land  for the 
c onstruc tion of the New Sub-sta tions in eac h Lot inc luded  in the b id , w ithin 
the geographic a l a rea  estab lished  in Append ix 1. 

b . Identific a tion, selec tion, loc a tion, and  setting-up  of the nec essary 
Easements for the c onstruc tion of the New Transmission Lines of eac h Lot 
inc luded  in the b id . 

c . Prepara tion of basic  eng ineering for the Transmission Works of eac h Lot 
inc luded  in the b id . 

d . Prepara tion of deta iled  eng ineering and  c onstruc tion of Transmission 
Works, inc lud ing the extension of the Existing  Sub-sta tions and  tec hnic a l 
supervision. 

e. Dra fting  of environmenta l stud ies for the development of Transmission 
Works of the Lot inc luded  in the b id  and  sec uring the c orrespond ing 
environmenta l authoriza tions.  

f. Ob ta ining lic enses, permits, and  authoriza tions wherever app lic ab le. 
g . Implementa tion of environmenta l mitiga tion measures, ac c ord ing to 

p rovisions estab lished  by the c orrespond ing law on the issue.  
h. Complianc e w ith a ll the Gua temalan laws, regula tions, c riteria , norms, and  

c odes. 
i. Designing and  build ing Transmission Works for eac h Lot granted , 

ac c ord ing to the tec hnic a l norms in effec t approved  by the CNEE, 
wherever app lic ab le: 

i. Tec hnic a l Norms for Ac c ess and  Use of the transmission 
c apac ity –NTAUCT [ac ronym in Spanish]– 

ii. Norms on Stud ies for Ac c ess to the Transmission System –NEAST 
[ac ronym in Spanish]–  



COMISION NACIONAL DE ENERGIA ELECTRICA 
4ª avenida 15-70 zona  10, Ed ific io Pa lad ium, nivel 12, Gua temala , C.A  

Tel. PBX: (502) 23664218; Fax: (502) 23664202 
Sitio web : www.cnee.gob .g t; e-mail: cnee@c nee.gob .g t 

Resolution CNEE-43-2009 Page 11 of 137 
 

iii. Tec hnic a l Norms for Quality in Servic e and  Transmission, and  
Sanc tions –NTCSTS [ac ronym in Spanish]–  

iv. Tec hnic a l Norms for Design and  Opera tion of the Energy 
Transmission System –NTDOST [ac ronym in Spanish]–  

v. Tec hnic a l Norms for Distribution Servic e –NTSD [ac ronym in 
Spanish]– 

vi. Tec hnic a l Norms for Design and  Opera tion of Distribution 
Insta lla tions –NTDOID [ac ronym in Spanish]–. 

vii. Tec hnic a l Norms for the Expansion of the Transmission System –
NTT [ac ronym in Spanish]– 

j. Implementing opera tions of Transmission Works a fter their ac c ep tanc e by 
the CNEE ac c ord ing to a rtic le 54Bis of the Regula tions of the Genera l 
Elec tric ity Law.  

k. Allow ing ac c ess to the nec essary informa tion for verific a tion, as well as to 
the p remises of the Transmission Works of the Lot awarded  so tha t the 
Ministry and  the CNEE, through the Supervisor or, if deemed  nec essary, 
w ith its own personnel, c an verify the c omplienc e w ith the Critic a l Events 
and  the genera l p rogress of the works. 

l. Opera tion and  ma intenanc e of Transmission Works. 
 
Ac c ord ing to the Genera l Elec tric ity Law and  its Regula tions, the c onstruc tion 
and  opera tion of Transmission Works requires authoriza tion rega rd ing  
environmenta l impac t issues; therefore, the Suc c essful Bidder w ill be the only one 
responsib le for ob ta ining and  ma inta ining the environmenta l impac t 
authoriza tion for the c onstruc tion and  opera tion of the Transmission Works for the 
Lot awarded , and  rela ted  works, ac c ord ing to p rovisions estab lished  in the 
Applic ab le Laws. 
 
The CNEE will hire the servic es for the Supervision of Transmission Works by Lot, the 
c ost of whic h sha ll be c overed  by the Suc c essful Bidder of eac h Lot. 
 
The CNEE may p rovide to the interested  parties an appra isa l of the c onstitution 
of the Easements, the purpose of whic h is to p rovide informa tion for the d ra fting  
of the Bid  and  it w ill be ac c ord ing to the referenc e outline tha t w ill be p rovided  
together w ith the Tender Cond itions. The Interested  Party must, a t his own 
expense and  responsib ility, p repare the best estima te of the c ost of setting  up  
the Easement so as to d ra ft the Bid , ac c ord ing to the outline of the New 
Transmission Lines tha t he deems most c onvenient. 
 
The Tender Proc ess is c a rried  out as an integra ted  p rojec t; therefore, eac h 
Bidder who is awarded  an Annual Canon per Lot sha ll design, build , set up  
Easements, opera te and  ma inta in the Transmission Works a t his own expense 
and  risk. The award ing of the Bidder who exec utes eac h Lot does not imply any 
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assumption of risk by CNEE, the Ministry, or any other Gua temalan Government 
Authority. 
 
 
1.4 Sc heduled Date for Commerc ia l Operation per Lot 
 
The Sc heduled  Da te for Commerc ia l Opera tion of eac h Lot is spec ified  in 
Append ix 1 of these Tender Cond itions. 
 
1.5 Legal Basis  
 
This Tender Proc ess is being c a lled  by the CNEE ac c ord ing to p rovisions of the 
Genera l Elec tric ity Law Dec ree No. 93-96 of Congress of the Republic  of 
Gua temala , whic h regula tes the development of the group  of ac tivities for 
energy genera tion, transmission, d istribution, and  c ommerc ia liza tion, 
estab lishing, among others, tha t elec tric ity transmission implying the use of pub lic  
assets is sub jec t to authoriza tion; tha t it is app lic ab le to a ll persons c a rrying out 
energy genera tion, transmission, d istribution, and  c ommerc ia liza tion ac tivities, 
whether ind ividua l or lega l, w ith p riva te, joint, or sta te partic ipa tion; in add ition, it 
c rea tes the Na tiona l Energy Commission as a  tec hnic a l body of the Ministry, 
whic h w ill have opera tiona l independenc e for the exerc ise of its powers and  
responsib ilities, inc lud ing c omplying w ith and  enforc ing the Genera l Elec tric ity 
Law and  its regula tions in matters perta ining to its c ompetenc e and  determining 
transmission and  d istribution ra tes sub jec t to regula tion. 
 
The Regula tions of the Genera l Elec tric ity Law, in Chap ter III, Title V, Extension of 
the transmission c apac ity, a rtic le 50, estab lish the forms of c onstruc tion of new 
lines or sub-sta tions of the Elec tric  Power Transmission System (STEE); a rtic le 54b is 
Extension through Tender of sa id  regula tions points out tha t w ithin the three 
months follow ing the definition of works in the Transmission System Expansion 
Plan, whic h w ill be part of the Ma in System, the Commission sha ll p repare the 
c ond itions for the Open Pub lic  Tender. The Tender Cond itions sha ll inc lude the 
c riteria  and  p roc edures to assess the annual c anon for the amortiza tion period  
and  for the award ing of the tender. The interested  party appearing in this tender 
sha ll spec ify the annual c anon tha t they expec t to rec eive for the c onstruc tion, 
opera tion, and  ma intenanc e of the insta lla tions. The Commission, p rior to the 
fina l award , sha ll determine the admissib ility or inadmissib ility of the c anon va lue 
intended  to be transferred  to the ra tes. On the other hand , a rtic le 29 of the 
Temporary Provisions of Government 68-2007 estab lishes tha t w ith the purpose of 
meeting the urgent needs of the Interc onnec ted  Na tiona l Elec tric a l Power 
System, the Pub lic  Tender Proc ess to exec ute the First Transmission Expansion Plan 
w ill be c a rried  out by the Commission. And  a rtic le 17 of the Temporary Provisions 
of the Tec hnic a l Norm for the Expansion of the Transmission System, Resolution 
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CNEE-28-2009, estab lishes tha t it is the Commission’s responsib ility to d ra ft and  
approve the Tender Cond itions so as to c a rry out the Open Tender for the Works 
of the Transmission System First Expansion Plan.  

 

1.6 Absenc e of Contrac tual Bond 
The CNEE does not assure tha t the informa tion inc luded  in these Tender 
Cond itions represent a ll the informa tion needed  to p repa re a  Bid  or develop 
eac h Lot. 
 
Eac h Bidder ac c ep ts the full responsib ility of c onduc ting ind ependent ana lyses 
of the feasib ility of their Bid , as well as to ga ther and  p resent a ll the nec essary 
informa tion; therefore, the Bidder assumes a ll risks assoc ia ted  w ith the 
p repara tion of the Bid . 
 
The Bidder ac c ep ts tha t the Bid  p resented  w ill be fully eva lua ted  and  interp reted  
by the CNEE and  ac c ep ts the interp reta tion of the Tender Cond itions by the 
CNEE for its eva luation; therefore, no ad justments w ill be made based  on 
a llega tions subsequent to the p resenta tion of the Bid  or on the interp reta tion by 
the Bidders regard ing the informa tion. The Tender Cond itions estab lish a  period  
for questions and  answers in whic h the interested  party w ill be ab le to c lea r his 
doub ts p rior to the p resenta tion of the Bid . 
 
As a  result, the Bidder c ompletely relieves the CNEE from any responsib ility for 
any use it may make of the informa tion c onta ined  in the Bid .  
 
Likewise, the exc lusive responsib ility of b idders or third  parties for the integrity, 
reliab ility, and  verac ity of the informa tion rec eived  in or as a  result of the Bid  is 
estab lished , whether it was rec eived  ora lly or in writing , as well as for the use tha t 
sa id  b idders or third  parties c ould  make of sa id  informa tion. 
 
In add ition, the b idders or third  parties irrevoc ab ly wa ive any ac tion, c ompla int, 
lawsuit, or indemnity request aga inst the CNEE in a ll ma tters perta ining to this 
Tender Proc ess. 
 
The p resenta tion of a  Bid  by a  Bidder will enta il the ac c ep tanc e, w ithout any 
lim ita tion, of the p rovisions estab lished  in these Tender Cond itions. 
 
All the informa tion submitted  in response to the tender doc uments is pub lic ; 
therefore, the CNEE does not ac c ep t any responsib ility for ma inta ining the 
c onfidentia lity of the ma teria ls rec eived , nor of the trad e sec rets or other 
informa tion tha t may be deemed  the p roperty of the Bidder, if they a re 
c onta ined  in sa id  doc uments, due to the fac t tha t the tender is a  pub lic  event.  
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In add ition, this Open Tender Proc ess does not imply the purc hase, hiring  of 
goods, supp lies, works or servic es by the Na tiona l Energy Commission or the 
Energy and  Mines Ministry, or any other Offic e of the Sta te of Gua temala , its 
dec entra lized  or autonomous entities.  
 
1.7 Authority in the Tender Proc ess 
 
1.7.1 Authority of the CNEE 
The CNEE, ac c ord ing to the Genera l Elec tric ity Law, its Regula tions and  these 
Tender Cond itions, has the authority to: 
 

a . Mod ify the terms inc luded  in the Tender Cond itions. 
b . Respond  to requests for c la rific a tion and  issue Addenda  to the Tender 

Cond itions. 
c . Request c la rific a tion of the doc uments c onta ined  in the Bid , ac c ord ing to 

item 5.2. 
d . Preside over informa tiona l meetings. 
e. Determine, p rior to  the award ing of eac h Lot by the Ministry, the 

admissib ility or inad missib ility of the va lue of the Annua l Canon awarded  
by Lot in the Bidd ing p roc ess. 

f. Send  to the Ministry the ac tions taken during the Tender Proc ess so tha t it 
c an p roc eed  w ith the award ing of Lots or dec la ring a  b idd ing w ithout 
pa rtic ipa tion, in the c ase tha t the CNEE has determined  the va lue of the 
Annual Canon as inadmissib le. 

g . Any other rela ted  w ith this Tender Proc ess as per the App lic ab le Laws. 
 
1.7.2 Authority of the Ministry 
The Ministry, ac c ord ing to the Genera l Elec tric ity Law, its Regula tions, and  these 
Tender Cond itions has the authority to: 
 

a . Partic ipa te in the events for the rec ep tion of Bids. 
b . Award  eac h Lot to a  Bidder, based  on the dec ision by the CNEE regard ing  

the admissib ility or inadmissib ility of the va lue of the suc c essful Annual 
Canon per Lot in the Bidd ing p roc ess. 

c . Dec la re a  b idd ing w ithout pa rtic ipa tion in the p resent Tender Proc ess 
ac c ord ing to p rovisions estab lished  in item 5.5. 

d . Sign the Contrac t Authorizing the Exec ution of Works w ith eac h Suc c essful 
Bidder. 

e. Exec ute the Bid  Bond . 
f. Exec ute the Contrac t Performanc e Bond . 
g . Any other rela ting  w ith this Tender Proc ess ac c ord ing to the App lic ab le 

Laws. 
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1.8 Sc hedule of events in the Tender 

 
Event Date Time 

Public a tion of c a ll for b ids in the med ia  03/ 16/ 2009  

Ob ta ining Tender Cond itions 
As of 

03/ 16/ 2009 
 

First informa tiona l meeting 06/ 10/ 2009  
Dead line to submit requests for c la rific a tion of 
Tender Cond itions 

09/ 04/ 2009  

Sec ond  informationa l meeting 09/ 10/ 2009  
Dead line to respond  to requests for c la rific a tion 
of Tender Cond itions and  questions 

09/ 11/ 2009  

Dead line for issuing Addenda  to Tender 
Cond itions and  Append ic es, inc lud ing 
Addenda  to inform of the va lue of eac h 
Supervision Contrac t. 

09/ 17/ 2009  

Da te for the p resenta tion of Bids and  opening of 
the Tec hnic a l Bid  

09/ 29/ 2009 10:00 

Da te for the opening  of the Ec onomic  Bid   10/ 13/ 2009 09:00 
Bidd ing Proc ess 10/ 13/ 2009  
Dead line for the CNEE to determine the 
admissib ility or inad missib ility of the suc c essful 
Annual Canon per Lot and  notific a tion to the 
Ministry. 

10/ 16/ 2009  

Dead line for the award ing by the Ministry 11/ 05/ 2009  
Dead line for the signing of a  Contrac t 
Authorizing the Exec ution of Works 

12/ 04/ 2009  

Dead line for the signing of Supervision Contrac t 01/ 11/ 2010  
Sc heduled  Date for the Beginning of 
Construc tion. 

03/ 01/ 2010  

Sc heduled  Da te for the Commerc ia l Opera tion 
of eac h Lot 

Ac c ord ing to p rovisions in 
Append ix 1 of these Tender 

Cond itions 
 
The da tes spec ified  above may be mod ified  as per the CNEE’s dec ision. 
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1.9 Correspondenc e to CNEE 
All c ommunic a tions add ressed  to CNEE, rela ting  to this Tend er Proc ess, sha ll be 
sent to the follow ing add ress: 
 
Eng ineer  
Carlos Eduardo Colom Bic kford  
President 
Comisión Nac iona l de Energía  Eléc tric a  
4a  avenida  15-70 zona  10, Ed ific io Pa lad ium, Nivel 12 
Ciudad  de Gua temala , Gua temala . 
Referenc e: Lic itac ión Ab ierta  PET-1-2009  
 
The delivery of Bids, their opening, and  the Bidd ing p roc ess w ill be c a rried  out a t 
the add ress to be informed  by the CNEE to a ll the interested  parties a t least 
three days (3) before eac h event, ac c ord ing to the da tes p rovided  in the 
sc hedule estab lished  in item 1.8. 
 
2 OBTAINING TENDER CONDITIONS, CLARIFICATIONS, ADDENDA AND 

NOTIFICATIONS 
 
2.1 Obtaining Tender Conditions by the Interested Party 
The Tender Cond itions c an be ob ta ined  a t the Genera l Management Offic e of 
the CNEE, loc a ted  a t 4ta  avenida  15-70 zona  10, Ed ific io Pa lad ium, Nivel 12, 
Ciudad  de Guatemala , Gua temala , a fter the interested  party has pa id  an 
amount inc lud ing the right to request c la rific a tion and  ask questions, rec eiving  
answers, rec eiving Addenda , rec eiving informa tion from the assessment stud y for 
the setting  up  of Easements and  any add itiona l information genera ted  and  
c orrespond ing to this Tender Proc ess on working days from Monday to Friday, 
from 08:00 to 16:30. When rec eiving the Tender Cond itions, the interested  party 
sha ll appoint an Authorized  Representa tive and  supp ly an add ress, telephone 
number, and  fax number w ithin the perimeter of Gua temala  City, Repub lic  of 
Gua temala , and  an e-ma il add ress. The Authorized  Representa tive must have 
the authority to: 
 

a . Rec eive notific a tions and  c ommunic a tions on beha lf and  in 
representa tion of the interested  party,  

b . Make c onsulta tions, c omments or requests for mod ific a tion to these 
Tender Cond itions, on beha lf of the interested  party. 

 
The amount tha t the interested  parties must pay in c ash is five thousand  dolla rs 
(US$5,000.00) or its equiva lent in Quetza ls, ac c ord ing to the fo llow ing op tions: 
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i. For interested  parties w ith domic ile in Gua temala , through c ashier’ s c hec k 
to the name of Comisión Nac iona l de Energía  Eléc tric a  [Na tiona l Energy 
Commission]. 

ii. For foreign interested  parties, through w ire transfer to  BANK OF 
AMERICA, N.A, NEW YORK, N.Y.  ABA:  026009593  SWIFT: BOFAUS3N with 
fina l c red it to  Banc o G&T Continenta l SWIFT: GTCOGTGC, in moneta ry 
deposits ac c ount No. 001-5040246-5, to the name of Comisión Nac iona l 
de Energía  Eléc tric a  [Na tiona l Energy Commission]. 
 

2.2 Request for Clarific ation to Tender Conditions 
The interested  parties who have ob ta ined  the Tender Cond itions and  who have 
questions on any pa rt of the Tender Cond itions must p resent them in writing  to 
the CNEE President ac c ord ing to p rovisions in item 1.9, and  until the da tes and  
hours estab lished  ac c ord ing to the Sc hedule of Events estab lished  in item 1.8, 
during working days from Monday to Friday, from 08:00 to 16:30. The CNEE sha ll 
study and  answer sa id  questions in writing  ac c ord ing to the Sc hedule of Events 
estab lished  in item 1.8. Answers issued  by the CNEE, inc lud ing the c orrespond ing  
question or c omment, w ithout identifying the name of the person making the 
question, sha ll be delivered  to a ll the interested  parties and  pub lished  on the 
event’ s web  page, whic h a ll interested  parties having ac quired  the Tender 
Cond itions w ill be ab le to ac c ess. The CNEE may, but w ill not be ob liga ted  to, 
answer questions or requests for c la rific a tion filed  a fter the dead lines estab lished  
in item 1.8. 
 
With the purpose of fac ilita ting  the p roc ess of reviewing and  answering 
questions, these sha ll be p resented  in p rinted  form and  in a  magnetic  or op tic a l 
form by using the Word  p roc essing p rogram for Windows version 6.0, as a  
minimum, and  sent to p landeexpansion@c nee.gob .g t. Requests for c la rific a tions 
and  questions p resented  in writing  w ill p reva il. Sa id  questions or c omments may 
only be submitted  by using the forma t inc luded  in item 6.8. 

2.3 Clarific ations issued by the CNEE 
The CNEE, ac c ord ing to the requests for c la rific a tion submitted  as per the above 
item, and  until the da te ind ic a ted  in item 1.8, sha ll issue the c la rific a tions it 
deems nec essary for sa id  effec t, whic h w ill be sent to a ll the interested  parties. 
 
The CNEE sha ll hold  informa tiona l meetings and  meetings a imed a t c la rifying 
questions, and  sha ll c onvene the interested  parties ten (10) days p rior to eac h 
informa tiona l meeting. The informa tion p rovided  in sa id  meetings w ill not be 
b ind ing, as the c la rific a tions, answers to questions or Addenda  sent in writing  by 
the CNEE will only be va lid  for the effec ts of p repa ring the Bid .  
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All c ommunic a tions add ressed  to the interested  party sha ll be made through the 
Authorized  Representa tive in writing , whic h may be sent by the CNEE to the 
physic a l add ress, fax or e-ma il p rovided  ac c ord ing to item 1.9. In c ase the 
answer to the c onsulta tion enta ils an add ition or mod ific a tion to the Tender 
Cond itions, the CNEE sha ll issue an Addenda , whic h sha ll be notified  to a ll the 
interested  parties. 
 
2.4 Addenda to the Tender Conditions 
If the CNEE, as of the da te ind ic a ted  in item 1.8, deems a  mod ific a tion of the 
Tender Cond itions nec essary, it sha ll issue Addenda  to tha t effec t, whic h sha ll be 
sent to a ll the interested  parties. 
 
The Addenda  sha ll be part of the Tend er Cond itions and , as a  c onsequenc e, 
sha ll be b ind ing on a ll the interested  pa rties or Bidders, and  they may render 
w ithout effec t any part thereof, inc lud ing any p rior mod ific a tion and  any 
response g iven by the CNEE to any question of any interested  party, to the 
extent tha t they p rovide otherw ise. 
 
2.5 Language 
Unless otherw ise expressly p rovided  in the Tender Cond itions, a ll c onsulta tions, 
questions, answers, and  p roc edures rela ted  w ith Open Tender PET-1-2009, as well 
as a ll the doc uments p resented  w ith the Bid  sha ll be p resented  in Spanish or 
ac c ompanied  by sworn transla tions into Spanish ac c ord ing to the App lic ab le 
Laws. In c ase there is a  d isc repanc y w ith the texts in d ifferent languages in any 
doc ument, the Spanish language w ill p reva il.   
 
In c ase of a ttac hing  b roc hures or c a ta logues in other language, whic h a re not 
required  by the Tender Cond itions but inc luded  for a  better illustra tion of the Bid , 
the CNEE may request their transla tion into Spanish. 
 
3 INSTRUCTIONS FOR BIDDERS 
 
3.1 Bidders 
Any interested  party may bec ome a Bidder. The interested  party may p resent a  
Bid  through a  lega l entity, as estab lished  in item 3.1.2 or through a  Consortium, 
ac c ord ing to p rovisions in item 3.1.1. 
 
All Bidders sha ll be responsib le for their Bid  to meet the requirements estab lished  
by the Tender Cond itions. No Person, inc lud ing any Affilia te, sha ll integra te or be 
part of more than one Bidder. 
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Not p resenting part of the informa tion or the p resenta tion of a  Bid  not c omplying 
w ith the requirements estab lished  in these Tender Cond itions sha ll be c ause for 
the rejec tion of the Bid  by the CNEE, w ithout any responsib ility from its pa rt. 
 
In order to p resent a  Bid , the Bidder must be an Interested  Party or in the c ase or 
a  Consortium, be integra ted  by a t least one Interested  Party who has ob ta ined  
the Tender Cond itions. 
 
 
 
3.1.1 Consortium 
A group  of ind ividua l or lega l entities w ill be ab le to form a  Consortium with the 
purpose of pa rtic ipa ting in Open Tender PET-1-2009 by p resenting a  sing le Bid  as 
a  single Bidder, as long as they c omply with the follow ing: 

a. Eac h Consortium sha ll have a t least one Interested  Party or one Affilia te 
of the Interested  Party among its members. 

b. Members of a  Consortium are bound  before the CNEE and  the Ministry, 
jo intly and  severa lly, to c omply w ith eac h and  a ll of the c ommitments 
ac quired  through the p resenta tion of the Bid , whic h sha ll be sta ted  in 
the sworn sta tement. 

c . To appoint among its members a  sole Lega l Representa tives w ith 
suffic ient powers to dea l w ith and  resolve any questions of a  tec hnic a l, 
c ommerc ia l, lega l, or other na ture derived  from the Tender. However, 
in c ase the appointment is not possib le due to soc ieta l or lega l 
lim ita tions imposed  by the members of the Consortium, these may be 
represented  by more than one Lega l Representa tive. The above must 
be p roved  through a  spec ia l power of a ttorney w ith representa tion 
w ith lega l effec ts in the Republic  of Gua temala . 

d. Eac h member of the Consortium sha ll sign a  Commitment Letter in a  
sworn sta tement inc luded  in their Bid . The CNEE may enforc e the tota l 
amount of the Bid  Bond  in c ase the Consortium or any of its members 
fa ils to c omply w ith the ob liga tions estab lished  in the Commitment 
Letter, whic h sha ll be estab lished  in the polic y. 

 
Eac h member of the Consortium, if they a re lega l entities, sha ll p resent, as 
app lic ab le, the doc uments p rovided  in item 3.1.2. 
 
 
 
3.1.2 Legal Entity 
In the c ase of lega l entities w ith domic ile in the Repub lic  of Gua temala , they 
sha ll p resent the follow ing doc uments duly lega lized  by a  nota ry: 
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a . Artic les of inc orpora tion duly reg istered . 
b . Business Lic ense for Business and  for Company. 
c . Appointment of the Lega l Representa tive sta ting his powers ac c ord ing 

to item 3.2. 
 
Lega l entities, w ith or w ithout domic ile, may c la im tec hnic a l or ec onomic  merits 
of their shareholders or d irec t or ind irec t pa rtners having Ec onomic  Partic ipa tion 
in them so as to c omply w ith one or severa l of the requirements inc luded  in the 
Tender Cond itions estab lished  in Annex 2. 
 
In the c ase of lega l entities w ithout domic ile in the Repub lic  of Gua temala , they 
sha ll p resent the follow ing doc uments duly lega lized  and  c omplying w ith 
requirements p rovided  by the Gua temalan laws for doc uments orig ina ted  
abroad : 
 

a . Artic les of inc orpora tion of bylaws of the c ompany. 
b . Offic ia l c ertific a te of existenc e of the lega l entity in its loc a tion of 

inc orpora tion. 
c . Power of a ttorney g ranted  in order to be effec tive in the Republic  of 

Gua temala  w ith the powers desc ribed  in item 3.2. 
 
 
3.2 Legal Representative of Bidder 
Onc e Bids have been submitted , c ommunic a tions between the CNEE and  the 
Bidders w ill be c a rried  out through their lega l rep resenta tives. 
 
Bidders sha ll ind ic a te who their Lega l Representa tive is. Bidders who a re foreign 
c ompanies w ithout a  b ranc h estab lished  in Gua temala  sha ll appoint an agent 
w ith representa tion and  domic ile in Gua temala  for the p resenta tion of the Bid , 
who sha ll have b road  powers to c a rry out a ll lega l ac ts and  dea lings of normal 
c ourse, as well as to lega lly rep resent the c ompany, and  p resent, wlong w ith the 
Bid , the c orrespond ing power of a ttorney lega lly reg istered  a t the Elec tronic  
Registry of Powers of Attorney of the Genera l Arc hive of Lega l Instruments 
[Protoc olo] of the Jud ic ia l Branc h. 
 
The Bidder’ s Lega l Representa tive sha ll have enough powers granted  by the 
Bidder to: 

a . Present the Bid  and  partic ipa te in the Bidd ing p roc ess, b ind ing the Bidder 
to uphold  the Bid  and  the Annua l Canon va lues p resented  during the 
Bidd ing. 

b . To d isc uss w ith the CNEE a ll issues tha t may a rise w ith regards to the 
doc uments p resented  in the Tec hnic a l Bid  and  the Ec onomic  Bid  and , in 
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genera l, in a ll doc uments and  p roc eed ings rela ted  to Open Bid  PET-1-2009 
and  the Tender Cond itions. 

c . To answer on beha lf of the Bidder and  with a  b ind ing effec t for its agents, 
a ll questions or c la rific a tions requested  by the CNEE. 

d . To rec eive c ommunic a tions on beha lf and  representing the Bidder. 
e. In the c ase of bec oming a  Suc c essful Bidder, to exec ute Transmission 

Works for the Lot awarded , b ind ing himself w ith unlim ited  responsib ility for 
them.  

f. To enter into a  Supervision Contrac t and  deliver resourc es ac c ord ing to 
p rovisions in sa id  c ontrac t and  these Tend er Cond itions.  

g . To c omply w ith his c orrespond ing ob liga tions ac c ord ing to the Supervision 
Contrac t. 

 
In c ase the Bidder’ s Lega l Representa tive fa ils to have the ample powers 
ind ic a ted  above or if suc h powers a re not c lea rly defined  in the doc ument 
supporting  the existenc e and  representa tion of the c ompany, he sha ll p resent, 
a long w ith the Bid , the c orrespond ing authoriza tion granted  by the c ompetent 
soc ia l organ. In c ase the Bidder is ac ting through an agent, the Lega l 
Representa tive granting the power of a ttorney sha ll be duly authorized  to grant 
the abovementioned  powers, whic h sha ll be c lea rly spec ified  in the c ertific a te 
of existenc e and  representa tion or the equiva lent doc ument for foreign 
c ompanies. If not, he sha ll p resent the c orrespond ing authoriza tion of the 
c ompetent soc ia l organ a long w ith the Bid .  
The power of a ttorney granted  outside the Repub lic  of Gua temala  w ith the 
purpose of appointing the Lega l Representa tive of the Consortium or the foreign 
Bidder’ s agent sha ll be:  
 

a . Duly issued  or lega lized  by a  c ompetent Gua temalan c onsula te. 
b . Authorized  by the Gua temalan Ministry of Foreign Affa irs.  
c . In Spanish, if this is the language of the granting c ountry, or a  sworn 

transla tion into Spanish, ac c ord ing to App lic ab le Laws. 
 
In a ll c ases, when dea ling w ith required  doc uments issued  or granted  abroad , 
they sha ll be duly lega lized  so as to be va lid  in the c ountry, ac c ord ing to a rtic les 
37 and  38 of the Jud ic ia l Branc h Law. 
 
Informa tion tha t must be p rovided  rela ting  to the Lega l Representa tive or the 
foreign Bidder’ s agent must be: name, identific a tion doc ument, domic ile, 
telephone and  fax numbers, and  e-ma il add ress. 
 
All c ommunic a tions add ressed  to the Bidder w ill be done through the Lega l 
Representa tive or the foreign Bidder’ s agent through notific a tion in writing , in 
whic h c ase, the notific a tion sha ll be deemed  rec eived  on the da te it is delivered  
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and  any notific a tion sha ll be deemed effec tive when delivered  to the Lega l 
Representa tive’ s domic ile or tha t of the foreign Bidder’ s agent. 
 
 
3.3 Limit of Responsib ility and Cost of Bid Preparation  
Bidders sha ll assume a ll the c osts assoc ia ted  w ith the p repara tion and  delivery of 
their Bids. The CNEE and / or the Ministry sha ll in no c ase be responsib le for sa id  
c osts, nor any c osts assoc ia ted  w ith the signing of the Contrac t Authorizing the 
Exec ution of Works, the Supervision Contrac t, and  any other doc ument need ing  
to be signed , not even in the c ase tha t the Tender Proc ess is dec la red  w ithout 
pa rtic ipa tion, inva lid , or c anc elled . 
 
All Bidders, c omplying w ith p rovisions of these Tender Cond itions, sha ll base their 
Bid  on their own stud ies, researc h, exams, inspec tions, visits, interviews, and  
others. 
 
The p resenta tion of a  Bid  represents the ac knowledgement and  ac c ep tanc e by 
a  Bidder of the fac t tha t its p resenta tion is not lim ited  by any doc ument or 
informa tion made ava ilab le by the Government of Gua temala , the Ministry, the 
CNEE or any sta te offic e or entity, its offic ia ls, advisors and  agents, or in the 
materia ls p rovided  (or sta tements made) during the c ourse of any visit made by 
the CNEE, any informa tiona l memorandum or desc rip tive doc uments. 
Spec ific a lly, nothing c onta ined  in the Tender Cond itions represents a  guarantee 
or sta tement regard ing the ac hievement or reasonab le na ture of the forec asts, 
perspec tives, or opera tiona l or financ ia l yield , if any, in the development of 
Transmission Works. 
 
Neither the rec ep tion of the Tender Cond itions by the Interested  Party nor any 
informa tion p rovided  during the c ourse of the Tender Proc ess, or c ommunic a ted  
a fterward  to any Interested  Party or Bidder, whether verba lly or written, w ith 
regard  to the Tend er Proc ess and  the Transmission Works, sha ll or may be 
c onsidered  as c onsultanc y in issues inc lud ing investment, lega l, fisc a l or any 
other na ture in favor of any Interested  Party and  Bidder by the CNEE or its 
offic ia ls, employees, advisors and / or rep resenta tives. 
 
The limita tion of responsib ility estab lished  in this item a lso inc ludes the informa tion 
p rovided  through c la rific a tions, Addenda , or any other form of c ommunic a tions. 
 
 
3.4 Ac c eptanc e of Responsib ility by the Bidder regarding the Bid  
The mere p resenta tion of a  Bid  by a  Bid der sha ll rep resent, w ithout the need  of 
further ac tions, his ac c ep tanc e to p rovisions inc luded  in item 3.3. 
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3.5 Prohib itions 
Persons c omplying with the follow ing c ond itions c annot partic ipa te in the tender 
p roc ess: 
 
a . Spouses or rela tives w ithin the fourth degree of c onsanguinity or sec ond  

degree of a ffinity of offic ia ls, workers or advisors of the CNEE or the Ministry. 
 

b . Those deprived  from the exerc ise of their c ivil rights due to fina l sentenc e. 
 

c . Those who have p rovided  fake informa tion or who have ac ted  w ith dec eit or 
in bad  fa ith in any p roc ess for the award ing of a  c ontrac t, its signing, during 
its va lid ity or in the p resenta tion or resolution of a  c ompla int; 

 
d . Those who, by virtue of informa tion ava ilab le to the CNEE or the Ministry, have 

signed  c ontrac ts c ontravening p rovisions estab lished  by the Applic ab le Laws; 
 

e. Those dec la red  in bankrup tc y, who a re in bad  deb t, suspension of payments 
or sub jec t to a  meeting of c red itors to approve an insolvent’ s p lan of 
reorganiza tion. 

 
f. Those who have been d irec tly or ind irec tly involved  in the d ra fting , review or 

approva l of these Tender Cond itions, Append ic es, and  Addenda . 
 

g . The Supervisor or any of its Affilia tes. 
 
 

4 CONTENTS OF THE BID 
 
4.1 Contents of the Tec hnic al Bid 
The Bidders sha ll submit their Tec hnic a l Bid  w ith a ll doc uments required  in this 
sec tion and  in the estab lished  order.  
 

A. Letter for the p resenta tion of the Tec hnic a l Bid , ac c ord ing to p rovisions 
in item 6.1 of these Tender Cond itions, whic h sha ll be signed  by the 
Lega l Representa tive. In the c ase of a  Consortium, the Tec hnic a l Bid  
sha ll be signed  by a ll members of the Consortium and  lega lly b ind , 
jointly and  severa lly, a ll members of the Consortium. 

B. Doc uments p roving  the Bidder’ s lega l sta tus and  the lega l sta tus of 
those signing the Bid  and  the Committment Letter, ac c ord ing to the 
follow ing c ases:  
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a . If the Bidder is an ind ividua l person, he sha ll p resent nota rized  
photoc op ies of:  
i. Business Lic ense (or its equiva lent if he is a  foreign c itizen); and  
ii. Identific a tion doc ument of owner (or passport if foreign 

w ithout a  domic ile in the Republic  of Gua temala ). 
 

b . If the Bidder is a  lega l entity, it sha ll p resent nota rized  photoc op ies 
of:  

 
i. Artic les of inc orpora tion and  mod ific a tions (or equiva lent if a  

foreign c ompany); 
ii. Business Lic enses and  Partnership  Lic ense (or equiva lent if a  

foreign c ompany); 
iii. Doc ument p roving the appointment of Lega l Representa tive 

or agent signing the Bid ; and  
iv. Identific a tion doc ument of Lega l Representa tive or agent (or 

passport if foreign c itizen w ithout a  domic ile in the Repub lic  of 
Gua temala ). 

 
c . If the Tec hnic a l Bid  is submitted  by a  Consortium, it sha ll a ttac h the 

doc uments c orrespond ing to eac h member and , in add ition, a  
pub lic  instrument p roving: 

 
i. Assoc ia tion agreement estab lishing the c ommittments to c a rry 

out the exec ution of Transmission Works for the Lot inc luded  in 
the b id ; and  

ii. Dec la ra tion by the members of the Consortium tha t, in c ase 
one or severa l Lots of the Open Bid  a re awarded , a ll of the, 
sha ll be jointly and  severa lly responsib le for the fulfillment of 
the singed  Contrac t Authorizing the Exec ution of Works.  

 
C. Sworn sta tement in a  nota rized  instrument ac c ord ing to the forma t 

estab lished  in item 6.4. (If the Bid  is submitted  by a  Consortium, eac h of 
its members, respec tively, sha ll p resent sa id  sworn sta tement). 

D. Nota rized  instrument w ith a  sworn sta tement dec la ring tha t the 
assumptions estab lished  in item 3.5, a re not app lic ab le to the Bidder or 
any of its sha reholders or pa rtners, and  tha t the Bidder has no lega l 
imped iment, for any reason, to p resent a  Bid  or sign the Contrac t; 

E. Name and  add ress in the Depa rtment of Gua tema la , as well as 
telephone and  fax numbers, and  e-ma il add ress so as to rec eive 
notific a tions, c ommunic a tions or c orrespondenc e; 

F. The p relim inary Work Exec ution Sc hedule using the model inc luded  in 
item 6.5 
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G. The Bid  Bond  spec ified  in item 4.3, using the model inc luded  in item 6.3, 
and  a ttac hing it to the Committment Letter; 

H. The model Contrac t inc luded  in Append ix 4, signed  and  sea led  on a ll 
pages as a  sign of ac knowledgement and  ac c ep tanc e of the 
Contrac t; 

I.      The Supervision Contrac t model inc luded  in Append ix 3, signed  and  
sea led  on a ll pages as a  sign of ac knowledgement and  ac c ep tanc e of 
the Supervision Contrac t. 

J. Doc uments p roving the c omplianc e w ith the requirements of tec hnic a l 
expertise and  ec onomic -financ ia l c apac ity of the Bidder as p rovided  in 
Append ix 2; 

K. Informa tion on the Stra teg ic  Pa rtic ipant and  the Stra teg ic  Partner 
ac c ord ingly, whic h sha ll submit its financ ia l sta tements c orrespond ing to 
the last three fisc a l periods. Financ ia l sta tements sha ll be expressed  in 
quetza ls or, if not ava ilab le, in dolla rs of the United  Sta tes of Americ a ; 
and  sha ll be aud ited  w ith the signa ture and  sea l of a  Pub lic  Ac c ountant 
and  Aud itor lega lly rec ognized  by the Tax Administra tion 
Superintendenc e –SAT [ac ronym in Spanish]– of the Republic  of 
Gua temala  or its equiva lent in the c ountry where sa id  Financ ia l 
Sta tements were issued . In the spec ific  c ase of Bids p resented  by a  
Consortium, eac h of the members sha ll c omply w ith the submission of 
financ ia l sta tements ind ividua lly, ac c ord ing to p rovisions in this item. 

L. If the Bidder is an ind ividua l person, a  doc ument desc rib ing the c ap ita l 
struc ture a t the time the Bid  was submitted . Financ ia l information w ill 
c orrespond  to the last three fisc a l periods. 

M. Proof of payment for p roc urement of Tender Cond itions, in c ase of a  
lega l entity, by one of its pa rtners or d irec t or ind irec t shareholders, or in 
the c ase of a  Consortium, by one of its members, or any Affilia te or 
member of the Consortium. 

N. In the c ase of Consortiums, a  doc ument desc rib ing the Stra teg ic  Partner 
and  eac h of its members, as well as its c ap ita l struc ture in ord er to verify 
tha t it has the tec hnic a l and  financ ia l c apac ity needed  for the 
p resenta tion of the Bid . In add ition, a  desc rip tion of the func tion and  
responsib ilities of eac h of its members sha ll be inc luded , as well as the 
identific a tion of the member or members who w ill be responsib le for the 
design, c onstruc tion, opera tion, and  maintenanc e of the Transmission 
Works and  of the member who w ill ma inta in the leadership  of the 
Consortium, who w ill c oord ina te the ac tivities of the rema ining 
members, and  who sha ll ac t as the sole intermed ia ry between the 
Consortium and  the CNEE and  the Ministry. Any Partic ipant used  in order 
to c omply w ith the requirements c onta ined  in these Tender Cond itions 
or who c ontributes to the fulfillment of the ob liga tions of the Suc c essful 
Bidder sha ll be c lea rly identified . The member of the Consortium 
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responsib le for the g loba l administra tion of the p rojec t sha ll a lso be 
c lea rly identified . In c ase of lega l entities, a  doc ument desc rib ing their 
c ap ita l struc ture w ill be needed  in order to verify tha t they have the 
tec hnic a l and  financ ia l c apac ity need  for the p resenta tion of the Bid  
and  other issues perta ining to the Ec onomic  Partic ipa tion of pa rtners or 
shareholders, in c ase their pa rtic ipa tion is needed .  

 
The informa tion requested  in this item sha ll be p resented  signed  and  sea led , 
ac c ord ingly, by eac h of its members, or by the c ommon representa tive of a ll the 
members lega lly authorized  by nota rized  pub lic  instrument. The financ ia l 
requirements spec ified  in letter K of this item, as well as a ll o ther tec hnic a l 
requirements estab lished  in Append ic es 1 and  2 sha ll be fulfilled  by the Stra teg ic  
Partic ipant or Stra teg ic  Partner, ac c ord ingly.  
 
Requirements inc luded  in letter J of this item sha ll be met by the Stra teg ic  
Partic ipant or Stra teg ic  Partner, ac c ord ingly.  
 
A Bid  submitted  by a  Consortium sha ll be signed  by a  lega l rep resenta tive of 
eac h of the members of the Consortium, who w ill p referab ly be a  c ommon 
Lega l Representa tive appointed  by a ll of its members ac c ord ing to letter b . of 
item 3.1.1. 
 
In c ase the Bid  is submitted  by a  Consortium, the informa tion required  in this item 
sha ll be p resented  by and  for eac h member of the Consortium. 
 
 
4.2 Contents of the Ec onomic  Bid 
Bidders sha ll inc lude in their Ec onomic  Bid , the Letter for the Presenta tion of the 
Ec onomic  Bid  ac c ord ing to the forma t estab lished  in item 6.2.1, whic h sha ll 
inc lude, both in letters and  in numbers, the va lue of the Annual Canon, 
expressed  in dolla rs of the United  Sta tes of Americ a , per Lot expec ted  to be 
rec eived  during the Amortiza tion Period  and  as of the Sc heduled  Da te for 
Commerc ia l Opera tion of the Lot inc luded  in the b id . The Bidder sha ll p resent 
the Bid  for eac h Lot tha t he is interested  in or for their to ta l number, spec ifying  
the va lue of the Annual Canon for eac h. The forma t estab lished  in item 6.2.1 
sha ll rep resent the b id  for the first round  of the Bidd ing p roc ess. 
 
The letter in whic h the Ec onomic  Bid  is p resented  sha ll be signed  by the Bidder’ s 
Lega l Representa tive. 
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4.3 Bid Bond 
Eac h Bidder sha ll p rovide a  Bid  Bond  for an amount of five million dolla rs (US$ 
5,000,000.00). 
 
The Bid  Bond  sha ll be va lid  for four (4) months c ounted  as of the da te of the 
p resenta tion of the Bid  or until the da te on whic h the Contrac t Performanc e 
Bond  bec omes effec tive, whic hever oc c urs first. The purpose of the Bid  Bond  w ill 
be to gua rantee the uphold ing of the Bid . 
 
The Bid  Bond  sha ll be estab lished  in dolla rs of the United  Sta tes of Americ a  (US $), 
and  through an unc ond itiona l letter of c red it or bond , irrevoc ab le and  
c onfirmed  in favor of the Ministry, issued  by a  first c lass bank, ac c ep tab le for the 
CNEE, using the model c onta ined  in item 6.3. The Bidders may p resent 
unc ond itiona l letters of c red it or bond , issued  by a  financ ia l entity w ithout lega l 
opera tions [sic ] in the Republic  of Gua temala , as long as the Ministry c an c ash 
the Bid  Bond  in Gua temala . In c ase tha t the Bid  Bond  is issued  by a  financ ia l 
entity w ithout lega l opera tions in Gua temala , it sha ll be advised  and  notified  by 
a  bank lega lly opera ting in Gua temala . The Bid  Bond  sha ll be p resented  in 
letterhead  paper of the issuing bank.  
 
Any other Bid  tha t has not been guaranteed  ac c ord ing to this item will be 
rejec ted .  
 
The Bid  Bond  w ill be returned  to the Bid ders whose offers have been dec la red  
“ Tec hnic a lly Inadmissib le”  a fter the da te in whic h the Tec hnic a l Bids have been 
eva lua ted  and  a fter the da te of signing the Contrac t Authorizing the Exec ution 
of Works between the MEM and  the Suc c essful Bidder, to those Bidders whose 
Bid  has been awarded . The Bid  Bond  w ill be returned  to the Suc c essful Bidder 
upon the signing of the Contrac t and  the granting  of the Contrac t Performanc e 
Bond . 
 
The Bid  Bond  sha ll be made effec tive in the follow ing c ases: 
 

a . If the Bidder w ithd raws his Bid  during the period  in whic h it should  be 
effec tive ac c ord ing to item 4.4 

b . Due to non-c omplianc e by the Suc c essful Bidder: 
 

i. When app lic ab le, due to fa ilure to inc orpora te a  soc iety 
ac c ord ing to item 5.7. 

 
ii. In signing the Contrac t on the spec ified  da te, ac c ord ing to 

the Tender Cond itions, 
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iii. In p resenting the Contrac t Performanc e Bond  ac c ord ing to 
item 5.6 

 
 
4.4 Valid ity of Bids 
Bids sha ll rema in va lid  for four (4) months as of the da te of their p resenta tion. Any 
Bid  having a  shorter period  of va lid ity w ill be rejec ted  by the CNEE.  
 
 
4.5 Form in whic h Bids will be presented 
Doc uments c onta ined  in the Bid  c an only be p resented  in person. The CNEE will 
not ac c ep t or rec eive doc uments sent by ma il, fax, e-ma il or any other 
c ommunic a tion means. 
 
Bidders sha ll p resent a  p rinted  orig ina l of their Bids and , in order to fac ilita te the 
review p roc ess, two add itiona l p rinted  c op ies and  a  c opy in an op tic a l or 
elec tronic  means of c ommerc ia l use. Eac h orig ina l and  c op ies sha ll be pac ked  
independently from the others and  sha ll be fully identified  as orig ina l, c opy 1 and  
c opy 2. Fa ilure to submit c op ies w ill not be a  reason for d isqua lific a tion. Should  
there be any d isc repanc y (i) between the orig ina l and  the c op ies, the orig ina l 
sha ll p reva il, (ii) between the amounts written in letters and  the amounts written 
in numbers, amounts written in letters sha ll p reva il, and  (iii) between two numbers 
referring  to the same c onc ep t, the lowest number sha ll p reva il. 
 
All doc umenta tion p resented  in the orig ina l Bid  and  eac h of the c op ies sha ll be 
leg ib le and  eac h page sha ll be numbered  c lea rly and  c onsec utively, sta rting  
w ith folio [page] 001, inc lud ing, if any, b roc hures, c a ta logues, d ividers or b lank 
pages. The Commitment Letter must be signed  by the person or persons lega lly 
authorized  by the Bidder or by a ll members of the Consortium, ac c ord ingly. All 
pages of the orig ina l of eac h Bid  (inc lud ing a  c opy of the Contrac t) must 
inc lude the initia ls of the persons signing the Committment Letter, in the 
understand ing tha t in c ase of having severa l lega l rep resenta tives, it w ill be 
enough to have one of them writing  his initia ls in a ll the pages of the orig ina l of 
eac h Bid , w ithout p rejud ic e to the requirement tha t a ll and  eac h of them must 
sign and  write their initia ls in the Commitment Letter. In order to rec ord  the initia ls 
of the lega l rep resenta tive(s), the la tter sha ll write his or their initia ls next to the 
signa tures appearing in the Commitment Letter and  in the Contrac t. 
 
The text of the Bids’  c op ies p rovided  through elec tronic  or op tic a l means sha ll 
be p repared  by using a  word  p roc essor c ompatib le w ith the systems used  by the 
CNEE (using MS Word  for Windows, version 6.0®) as a  minimum, inc lud ing, if 
possib le, any tab le, image, c hart, etc . w ithin the same file and  must be leg ib le. 
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Eac h Bidder must appropria tely identify the c ontents of the abovementioned  
op tic a l or elec tronic  means. 
 
Bids c annot c onta in c rossing outs or c orrec tions. 
 
 
4.6 Effec ts of presentation of Bids 
A Bid  c an only be submitted  to the CNEE if the person p resenting it has full 
knowledge of: 
 

i. The Law and  app lic ab le regula tions.  
ii. All and  eac h of the p roc edures, ob liga tions, c ond itions, and  rules 

app lic ab le to the ac tivity of Energy Transmission Servic e, w ithout 
exc ep tion, understand ing tha t the abovementioned  laws, regula tions, 
rules, and  p roc edures a re b ind ing in na ture.  

 
It is understood  tha t those submitting  their Bids to the CNEE are a ffirm ing, by 
merely submitting  them, tha t they know the laws, norms, and  p roc edures 
referred  to in this item, and  tha t they p ledge to ac c ep t them and  
unc ond itiona lly be sub jec t to them a t a ll times. 
 
 
5 SUBMISSION OF BIDS AND AWARDING 
 
5.1 Submission of Bids 
Bids sha ll be submitted  to the CNEE c losed  and  c lea rly marked  on the front w ith 
the follow ing ind ic a tions: 
 

i. Na tiona l Energy Commission. Open Tender PET-1-2009 for the rendering  
of Energy Transmission Servic e through the award ing of the va lue of the 
Annual Canon. 

ii. “ Tec hnic a l Bid ”  or “ Ec onomic  Bid ” , respec tively. 
iii. Name of Bidder, and  
iv. “ Orig ina l” , “ Copy 1”  or “ Copy 2” , ac c ord ingly. 

 
The Bid  sha ll be submitted  to the CNEE ac c ord ing to p rovisions estab lished  in 
item 1.9. The room where the event w ill take p lac e w ill be open one hour before 
the time ind ic a ted  in item 1.8 and  entry w ill not be a llowed  to any person onc e 
the event has sta rted . During the c ourse of the event, none of the Bidders’  
rep resenta tives p resent w ill be ab le to leave the room in whic h the event is held . 
No doc ument may be entered  or w ithd rawn from the room where the event w ill 
be held . The CNEE will not rec eive any Bid  before or a fter the da te and  time 
estab lished  in these Tender Cond itions. 
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No Bid  may be mod ified  a fter the da te the Bid  is submitted  nor c an it be 
w ithd rawn during the va lid  period  estab lished  in item 4.4 of these Tender 
Cond itions. 
 
Bidders and  persons designa ted  by the CNEE must sign the envelopes c onta ining  
the Ec onomic  Bids of a ll Bidders, whose Tec hnic a l Bids a re rec eived  ac c ord ing to 
p rovisions estab lished  in item 5.2.1. Ec onomic  Bids w ill be left under the c ustody 
of a  bank of the system tha t the CNEE sha ll designa te. 
 
The CNEE may ask Bidders in writing  for c la rific a tions of their Bids, and  the la tter 
sha ll respond  in writing  to suc h requests, in the understand ing  tha t mod ific a tions 
to the Bids sha ll not be ac c ep ted . The p resenta tion of c ond itioned  Bids tha t fa il 
to  c omply w ith p rovisions in these Tender Cond itions w ill be a  reason for their 
rejec tion. 
 
 
5.2 Tec hnic al Bid 
The p roc edure for the opening and  eva lua tion of the Tec hnic a l Bid  is desc ribed 
as follows: 
 
 
5.2.1 Opening of Tec hnic al Bid 
Onc e Bids have been rec eived , the persons designa ted  by the CNEE sha ll 
p roc eed  to open the envelopes c onta ining the Tec hnic a l Bids in the same order 
tha t they were submitted , ac c ord ing to the follow ing p rovisions: 
 
I. In the p resenc e of a  representa tive authorized  by the Bid der, who w ill 

identify himself and  p resent a  power of a ttorney p roving his c apac ity. The 
persons designa ted  by the CNEE sha ll p reside the event to open the 
Tec hnic a l Bids, whic h w ill sta rt a t the time and  on the da te ind ic a ted  for 
sa id  purpose in the Sc hedule of Events inc luded  in this Tender Proc ess.    

  
II. Only Tec hnic a l Bids c onta ining the doc uments and  informa tion requested  

by these Tender Cond itions sha ll be ac c ep ted  for deta iled  review. The 
CNEE’s dec ision on the c omplianc e of a  Bid  w ith p rovisions inc luded  in the 
Bid  Cond itions w ill be based  solely on the doc uments p resented , w ithout 
c onsidering any type of externa l evidenc e. 

 
III. The persons designa ted  by the CNEE sha ll verify tha t the Tec hnic a l Bids 

c omply w ith a ll the requirements estab lished  in the Tender Cond itions for 
the submission of a  Bid . 
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IV. All Bidders sha ll write their initia ls on the indexes and  the last numbered  
page of the Tec hnic a l Bids ac c ep ted  by the persons designa ted  by the 
CNEE.  

 
Persons designa ted  by the CNEE sha ll d ra ft the minutes a t the end  of eac h 
event, whic h w ill resume wha t oc c urred  during the event. Sa id  doc ument sha ll 
inc lude: (i) the names of a ttendees, (ii) ind ic a tion of their rep resenta tion and  the 
means used  to p rove it, (iii) the list of Bids rec eived . The minutes sha ll be signed  
by the persons designa ted  by the CNEE and  the Bidders’  rep resenta tives p resent 
in the event. 
 
 
5.2.2 Evaluation of the Tec hnic al Bid 
Persons designa ted  by the CNEE sha ll p roc eed  w ith the deta iled  ana lysis and  
eva lua tion of the Tec hnic a l Bids rec eived  during the period  spanning between 
the opening of the Tec hnic a l Bids and  the opening of the Ec onomic  Bids, 
ac c ord ing to p rovisions estab lished  in the Sc hedule of Events, item 1.8. Based  on 
sa id  deta iled  ana lysis, the CNEE sha ll determine whic h Tec hnic a l Bids w ill be 
labeled  as “ Tec hnic a lly Admissib le.”  A Bid  sha ll be deemed  “ Tec hnic a lly 
Admissib le”  when, during the eva lua tion phase, it is determined  tha t it c omplies 
w ith the requirements estab lished  in these Tender Cond itions. 
 
A “ Tec hnic a lly Admissib le”  ra ting  sha ll be needed  in every aspec t so tha t Bids 
c an c ontinue w ith the ec onomic  eva lua tions. Aspec ts to be c onsidered  in the 
eva lua tion of Tec hnic a l Bids a re desc ribed  as follows: 
 
A. It w ill be verified  tha t the Bid  c onta ins a ll the informa tion and  doc umenta tion 

required  for the Tec hnic a l Bid , ac c ord ing to p rovisions estab lished  in item 4.1. 
B. It w ill be verified  tha t the Bidder c omplies w ith a ll requirements and  

doc umenta ry evidenc e of its tec hnic a l experienc e ac c ord ing to p rovisions 
estab lished  in Append ix 2.  

C. It w ill be verified  tha t the Bidder has the ec onomic -financ ia l c apac ity 
required  in Append ix 2. In c ase the Bidder fa ils to meet requirements for 
ec onomic -financ ia l c apac ity, the Bid  sha ll be deemed  “ Tec hnic a lly 
Inadmissib le”  by the CNEE. 

D. It w ill be verified  tha t the Bidder p rovides a  p relim inary format of the Work 
Exec ution Sc hedule c onta ined  in item 6.5, whic h estab lishes the sequenc e 
and  reasonab le dura tion of the ac tivities for the design, c onstruc tion and  
setting  up  of Easements and  implementa tion of Transmission Works. 

 
The CNEE may request c la rific a tion or c omplementa ry information in writing  for 
the above items should  it c onsider tha t the informa tion p rovided  by the Bidder is 
inc omplete or inc onsistent w ith p rovisions estab lished  in these Tender Cond itions. 
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In tha t c ase, it sha ll p rovide a  dead line to p rovide or c omplete the informa tion. If 
the Bidder fa ils to p resent the required  doc umenta tion w ithin the dead line 
p rovided , the CNEE, w ithout any responsib ility on its pa rt, sha ll rejec t the Bid . 
 
Should  there be a  d isc repanc y between the informa tion p rovided  by a  d rawing 
and  the informa tion p rovided  in the text, the informa tion p rovided  in the text 
sha ll p reva il. 
 
The Bidder whose Tec hnic a l Bid  has been dec la red  as “ Tec hnic a lly Inadmissib le,”  
w ill have his Ec onomic  Bid  returned , unopened , three (3) days a fter the event for 
the opening of Ec onomic  Bids. 
 
 
5.3 Ec onomic  Bid 
The opening p roc edure, eva lua tion of Ec onomic  Bid  and  Bidd ing, is desc ribed  
below: 
 
 
5.3.1 Opening of Ec onomic  Bid 
Only the envelopes c onta ining the Ec onomic  Bids of those Bidders whose 
Tec hnic a l Bid  has been deemed as “ Tec hnic a lly Admissib le”  sha ll be opened , 
ac c ord ing to the follow ing p roc edure: 
 
I. In the p resenc e of an authorized  representa tive for the Bidder, who sha ll 

identify himself and  p resent a  power of a ttorney p roving his representa tion. 
The persons designa ted  by the CNEE sha ll inform in writing  to the Bidders 
whose Tec hnic a l Bids have been deemed  as “ Tec hnic a lly Inadmissib le,”  
ac c ord ing to the c riteria  pointed  out in these Tender Cond itions, of the 
reasons why their Tec hnic a l Bids were deemed  as “ Tec hnic a lly Inadmissib le.”  
After the written notific a tion by the CNEE to the Bidders whose Tec hnic a l Bids 
were deemed  as “ Tec hnic a lly Inadmissib le,”  the minutes sha ll be d ra fted  of 
wha t happened  in the first phase, whic h sha ll be signed  by the 
representa tives designa ted  by the CNEE and  the Bidders whose Tec hnic a l 
Bids were deemed as “ Tec hnic a lly Inadmissib le.”  After the signing of the 
minutes, these Bidders sha ll p roc eed  to leave the room and  the first phase w ill 
be deemed as c onc luded .  
 

II. After c onc lud ing the p revious phase, and  in the p resenc e of a  representa tive 
authorized  by eac h Bidder whose Tec hnic a l Bid  has been deemed as 
“ Tec hnic a lly Admissib le,”  who must identify himself and  p resent a  power of 
a ttorney p roving his representa tion, the persons designa ted  by the CNEE sha ll 
pa rtic ipa te in the sec ond  phase of this p roc ess c onsisting  in the opening of 
the Ec onomic  Bids and  the Bidd ing, whic h sha ll beg in on the da te ind ic a ted  
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in the Sc hedule of Events, ac c ord ing  to item 1.8 and  in the add ress 
estab lished  in item 1.9. The room in whic h this event is to be held  sha ll be 
open one hour before the time ind ic a ted  in the Sc hedule of Events 
ac c ord ing to item 1.8 and  no person w ill be a llowed  to enter onc e the event 
has sta rted . During the event, no representa tive of the Bidders whose Bids 
have been labeled  as “ Tec hnic a lly Admissib le”  may leave the room in whic h 
the event is to be held . No doc ument may be introduc ed  or w ithd rawn from 
the room where the event is to be held .  

 
III. The ind ividua ls designa ted  by the CNEE sha ll verify the c apac ity of the 

persons and  representa tives of the Bidders qua lified  to partic ipa te in the 
Bidd ing. The Bidder may appoint a  Lega l Representa tive and  up  to three 
ind ividua ls to help  him in the Bidd ing p roc ess. The CNEE may invite any person 
it deems c onvenient to observe the Bidd ing p roc ess w ith the purpose of 
assuring its transparenc y. 

 
 
5.3.2 Bidding 
The Bidd ing w ill be held  for the Transmission Works inc luded  in these Tender 
Cond itions, whic h inc lude six (6) Lots. One Contrac t sha ll be awarded  for eac h 
of the Lots. The purpose of the Bidd ing  is to selec t the group  of b ids w ith the 
lowest va lue of the Annual Canon per Lot. 
 
Bids sha ll be p resented  in a  c losed  envelope ac c ord ing to item 5.3.1 for the first 
rounde, w ith the possib ility of having  suvsequent rounds to improve the Bids, 
whic h sha ll be p resented  for the following rounds in the format estab lished  in 
item 6.2.2.  
 
The Bidd ing sha ll be c a rried  out by the Coord ina tor, who w ill open the envelops 
w ith the Bids for the first round . The va lues of the Annua l Canon per Lot sha ll be 
p resented  so tha t a ll Bidders w ill lea rn about them through a  c ompara tive c hart 
to be shown on a  sc reen. The Coord ina tor sha ll dec la re the group  of Bids w ith 
the lower va lue of the Annua l Canon as the w inners of the first round . These 
va lues sha ll rep resent the Cut-off Va lue so as to offer an improvement of Bids in 
the next round . 
 
Eac h Bidder may improve his Bid  only for the va lues of the Annual Canon of 
eac h Lot he offered  in the first round  or the p revious round . It sha ll be understood  
tha t in order to improve the Bid  and  be ab le to partic ipa te in the subsequent 
rounds, Bidders must offer a  va lue for the Annua l Canon a t least point five 
perc ent (0.5%) under the Cut-off Va lue for eac h Lot. 
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In order to beg in the next round  in the Bidd ing, the Coord ina tor sha ll announc e 
the Cut-off Va lue for eac h of the Lots of tha t round  and  sha ll tell Bidders tha t 
they have thirty (30) minutes in order to improve the b id  in some of the Lots. They 
sha ll, in turn, submit their c orrespond ing form and , if they fa il to improve their b id  
they should  say so in it. If, a fter the period  of time, Bidders fa il to improve their b id  
in any Lot, the Coord ina tor sha ll dec la re as fina l the suc c essful b id  for sa id  Lot in 
the p revious round . If there a re severa l Bidders offering to improve the b id  for a  
Lot, then the Coord ina tor sha ll estab lish the new Cut-off Va lue for the next 
round . The same p roc edure sha ll be used  in the next rounds until the suc c essful 
b ids a re dec la red  in a ll Lots and  there is no more interest in improving them. 
 
The CNEE sha ll p rovide to the Interested  Parties the Bidd ing Manual through an 
Addendum, whic h w ill ind ic a te the norms and  p roc edures to follow during the 
Bidd ing p roc ess. 
 
  
5.3.3 Minutes of the Selec tion of Bids  
The CNEE sha ll p repare the minutes for the opening and  eva lua tion of Ec onomic  
Bids and  the Bidd ing p roc ess in whic h it sha ll rec ord  wha t happened  during the 
event. The minutes sha ll inc lude (i) names of a ttendees, (ii) ind ic a tion of their 
rep resenta tion and  the means they used  to p rove it, (iii) the list of Bids rec eived  
and  (iv) the suc c essful Bidders by Lot sha ll sign, through the Lega l 
Representa tives, in order to a ttest to their ac c ep tanc e of the va lue of the 
Annual Canon offered  by eac h of them in the Bidd ing p roc ess. The minutes sha ll 
be signed  by the persons designa ted  by the CNEE and  by a ll the representa tives 
of Bidders p resent during the event in whic h Ec onomic  Bids were opened  and  
the Bidd ing p roc ess. 

 
 

5.3.4 Determination of Admissib ility or Inadmissib ility of the Annual Canon per 
Lot. 

The CNEE sha ll ana lyze eac h of the va lues of the Annua l Canon per Lot tha t a re 
suc c essful in the Bidd ing p roc ess and  sha ll determine their admissib ility or 
inadmissib ility for their transfer to ra tes, taking into ac c ount if they a re reasonab le 
c ompared  to their market va lues. It sha ll p repare the c orrespond ing report to 
send  it to the Ministry w ithin the timeframe estab lished  in these Tender Cond itions 
for award ing. 
 
 
5.4 Awarding 
The Ministry sha ll p roc eed , ac c ord ing to the result of the Tender Proc ess sent by 
the CNEE and  its determina tion on the admissib ility or inadmissib ility of the 
Annual Canon, to the award ing or to dec la re the Tender Proc ess void . 



COMISION NACIONAL DE ENERGIA ELECTRICA 
4ª avenida 15-70 zona  10, Ed ific io Pa lad ium, nivel 12, Gua temala , C.A  

Tel. PBX: (502) 23664218; Fax: (502) 23664202 
Sitio web : www.cnee.gob .g t; e-mail: cnee@c nee.gob .g t 

Resolution CNEE-43-2009 Page 35 of 137 
 

 
5.5 Causes to dec lare the Tender Proc ess void 
The Ministry sha ll dec la re the Tender Proc ess void  only when, based on the report by the 
CNEE, it estab lishes tha t: 
I. No person has ac quired  the Tender Cond itions; 
II. No Bids have been presented ; 
III. All of the Bids p resented  have been rejec ted ; or 
IV. The va lues of the Annua l Canon for eac h Lot whic h a re suc c essful in the Tender 

Proc ess a re rega rded  as inadmissib le by the CNEE.  
 
 
5.6 Contrac t Performance Bond 
With the purpose of gua ranteeing  a ll and  eac h of the ob liga tions c orrespond ing  to the 
Suc c essful Bidder, ac c ord ing  to this Tender Proc ess, he sha ll p rovide a  Contrac t 
Performanc e Bond  on the da te estab lished  in item 1.8, ac c ord ing  to the following 
c ond itions: 
 
 
5.6.1 Amount to be c overed by the Contrac t Performanc e Bond 
The Contrac t Performanc e Bond  sha ll be issued  in dolla rs of the United  Sta tes of 
Americ a  in the following  amounts: 

LOTS Coverage of Bond by Lot in US$ 
LOT A US$ 10,000,000.00 
LOT B US$ 10,000,000.00 
LOT C US$ 5,000,000.00 
LOT D US$ 5,000,000.00 
LOT E US$ 4,000,000.00 
LOT F US$ 4,000,000.00 

The amounts of the bonds desc ribed  sha ll be understood  as being  used  to c over the 
tota l or pa rtia l non-c omp lianc e with the ob liga tions tha t the Suc c essful Bidder assumes 
when signing  the Contrac t. 
 
 
5.6.2 Valid ity of the Contrac t Performanc e Bond 
The Contrac t Performanc e Bond  sha ll rema in in effec t as of the day of its p resenta tion 
until the Da te of Commerc ia l Opera tion of the Lot whose c onstruc tion is being 
authorized . 
 
It sha ll be understood tha t the ob liga tion of ma inta ining  the Contrac t Performanc e 
Bond  in effec t is c omplied  with when it is p resented  for the c omp lete va lid ity ind ic a ted  
in this item or for a  va lid ity of one yea r, and  it is extended  ac c ord ing  to the va lid ity 
requirement estab lished  for a  period  grea ter or equa l to a  yea r, a t least fifteen working 
days before the exp iry of the c urrent gua rantee. 
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5.6.3 Obligations to be guaranteed and their c omplianc e 
The follow ing a re the ob liga tions tha t the Suc c essful Bidder sha ll guarantee: 
 

i. The beg inning of opera tions for the Transmission Works for the Lot awarded  
on the Sc heduled  Da te for Commerc ia l Opera tion. This ob liga tion sha ll be 
deemed  c omplied  w ith through the report issued  by the Administra tor of 
the Wholesa le Marked  notifying the beg inning of opera tions of the 
c omplete Transmission Works for the Lot on the Sc heduled  Da te for 
Commerc ia l Opera tions.   

ii. The build ing of Transmission Works for the Lot awarded  by c omplying w ith 
the tec hnic a l requirements estab lished  in Append ix 1. This ob liga tion sha ll 
be deemed fulfilled  through a  report issued  by the Supervisor notifying of 
the c omplianc e w ith the tec hnic a l requirements estab lished  in Append ix 
1. 

iii. Not to abandon or w ithd raw himself from the exec ution of Transmission 
Works for the Lot awarded . This ob liga tion sha ll be deemed  fulfilled  
through a  report issued  by the Administra tor of the Wholesa le Market 
notifying the beg inning of opera tions for a ll the Transmission Works for the 
Lot on the Sc heduled  Da te for Commerc ia l Opera tions and  through the 
report issued  from time to time by the Supervisor for the c omplianc e of his 
ob liga tions as p rovid ed  in the Supervision Contrac t. 

iv. The upda te of the bond , the c overage va lue, or the extension of its va lid ity 
ac c ord ing to the terms estab lished  in these Tender Cond itions. This 
ob liga tion sha ll be deemed  fulfilled  through the approva l by the Ministry 
tha t the bond  was upda ted  or extended . 

 
 

5.6.4 Administration of the Contrac t Performanc e Bond 
The Ministry, w ith the c onsultanc y of the CNEE, w ill be in c harge of the exec ution 
of the Contrac t Performanc e Bond  due to any of the non-c omplianc e events 
estab lished  in item 5.6.6. 
 
 
5.6.5 Requirements of the Contrac t Performanc e Guarantee 
The Contrac t Performanc e Guarantee sha ll c omply w ith the follow ing c riteria : 
 

i. Tha t it be granted  unc ond itiona lly and  irrevoc ab ly in favor of the Ministry. 
ii. Tha t it g rants the Ministry the p referenc e to ob ta in, immed ia tely, 

unc ond itiona lly, and  upon the first request, the payment of the ob liga tion 
guaranteed . 

iii. Tha t it be effec tive and  easily exec uted  a t the time it needs to be 
exec uted . 
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iv. Tha t the financ ia l entity issuing the bond  is authorized  to opera te in 
Gua temala  by the Banks Superintendenc y. 

v. Tha t its va lue be c a lc ula ted  in the lega l c urrenc y in Gua temala  and  tha t it 
be enforc eab le ac c ord ing to App lic ab le Law. 

vi. Tha t the va lue pa id  by the granting entity be equa l to the tota l va lue of 
c overage, tha t is, the va lue pa id  must be net, free from any deduc tion or 
w ithhold ing by the g ranting entity. 

 
 
5.6.6 Non-c omplianc e 
The follow ing represent events of non-c omplianc e: 
 

a . The exp ira tion of the Sc heduled  Da te for Commerc ia l Opera tion of the Lot 
w ithout the beg inning of opera tions of the Transmission Works for the Lot 
awarded  due to c irc umstanc es other than delays due to Forc e Ma jeure or 
ac t of God  ac c ord ing to p rovisions estab lished  in item  5.8. 

b . Severe non-rec tifiab le non-c omplianc e w ith the tec hnic a l requirements of 
the Transmission Works for the Lot awarded , ac c ord ing to p rovisions 
estab lished  in Append ix 1, whic h w ill be deemed  as oc c urred  when the 
CNEE determines, as a  result of reports by the Supervisor, tha t the 
abovementioned  tec hnic a l requirements have not been c omplied  w ith in 
a  severe, non-rec tifiab le manner. 

c . To abandon or w ithd raw from the c onstruc tion of the Transmission Works 
for the Lot awarded , whic h w ill be deemed  as oc c urred  when the CNEE 
determines, as a  result of the reports by the Supervisor, tha t the Suc c essful 
Bidder abandoned  or w ithd rew from the c onstruc tion of Transmission 
Works for the Lot awarded . 

d . Not upda ting the Contrac t Performanc e Bond , the va lue of its c overage, 
or not extend ing its va lid ity, ac c ord ing  to the terms estab lished  in the 
p resent Tender Cond itions. 

e. Not delivering the Work Exec ution Sc hedule on the Sc heduled  Da te for the 
Beginning of Construc tion. 

 
Whenever any of the non-c omplianc e events oc c urs, the Ministry, w ith the 
advic e of the CNEE, sha ll inform of the situa tion to the entity issuing the bond  
and  to the Suc c essful Bidder, and  sha ll make effec tive the Contrac t 
Performanc e Bond . In a ll c ases, the issuing entity sha ll pay the tota l va lue 
guaranteed  to the benefic ia ry. 
 
 
5.7 Establishment of Domic ile in Guatemala and Signing of Contrac t 
Eac h Suc c essful Bidder signing the Contrac t w ith the Ministry sha ll have a  
domic ile in the Republic  of Gua tema la . 
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In the c ase of Consortiums and  lega l entities not domic iled  in Gua temala , they 
sha ll estab lish a  b ranc h or a  business assoc ia tion in the Republic  of Gua temala , 
whic h sha ll be reg istered , a t least p rovisiona lly, before the estab lished  da te for 
the signing of the Contrac t. The inc orpora tion of the b ranc h or the business 
assoc ia tion sha ll be p roved  before the Ministry p rior to the signing of the 
Contrac t through a  nota rized  c opy of the soc ia l agreement for the assoc ia tion 
or the b ranc h, the appointment of a  lega l rep resenta tive, and  the c ertific a tion 
of the reg istry of c ommerc ia l c onc erns p roving the p rovisiona l reg istra tion.  
 
The Suc c essful Bidder, in the c ase of a  lega l entity or Consortium, sha ll p resent a t 
least seven (7) days before the da te for the signing of the Contrac t a ll the 
doc uments needed  so as to verify the c omplianc e w ith the Ec onomic  
Partic ipa tion required  in these Tender Cond itions, as well as the c omplianc e w ith 
the stoc k struc ture of the assoc ia tion or b ranc h estab lished . If the above 
requirements a re not p resented , it w ill be a  c ause for the exec ution of the Bid  
Bond . 
 
The Contrac t sha ll be signed  on the da te estab lished  in item 1.8. 
 
 
5.8 Forc e Majeure or ac t of God 
For the effec ts of these Tender Cond itions and  the Contrac t, an ac t of God  or 
Forc e Ma jeure is understood  as the happening of unforseeab le events and  
those tha t, even if they a re forseeab le, a re insurmountab le, in any c ase beyond  
the c ontrol of the Suc c essful Bidder, whic h ban him or exc use him of c omplying 
w ith his ob liga tions. Forc e Ma jeure or ac t of God  must be qua lified  before by the 
CNEE ac c ord ing to p rovisions estab lished  in these Tender Cond itions and  the 
Contrac t.  
 
 
5.9 Obligation by the Suc c essful Bidder regarding Supervision 
Ac c ord ing to p rovisions estab lished  in the Regula tion of the Genera l Elec tric ity 
Law, the Commission may hire the c onsultanc y needed  for the supervision, 
verific a tion, and  ac c ep tanc e of the new insta llac ions and  their c omplementa ry 
works, p rior to their c onnec tion to the Elec tric  Power Transmission Servic e (STEE), 
a t the expense of the suc c essful b idder, w ith the purpose tha t the Suc c essful 
Bidder w ill c omply w ith p rovisions estab lished  in these Tender Cond itions and  the 
Contrac t Authorizing  the Exec ution of Works. The Suc c essful Bidder sha ll sign a  
Contrac t w ith the Supervisor ac c ord ing to the sc ope estab lished  in the 
Supervision Contrac t, whic h is pa rt of these Tender Cond itions. 
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The Suc c essful Bidder sha ll sign a  Supervision Contrac t w ith the Supervisor and  
the CNEE on the da te estab lished  in item 1.8, the form of whic h is c onta ined  in 
Append ix 3 of these Tender Cond itions.  
 
The payment for Supervision servic es sha ll be inc luded  by the Bidder in the 
Ec onomic  Bid  as part of the Annua l Canon for the Lot offered . The amount to be 
inc luded  in the Ec onomic  Bid  for Supervision servic es sha ll be informed  to a ll 
Interested  Parties on the da te estab lished  in the Sc hedule of Events in item 1.8. 
 
 
5.9.1 Payment of Supervision servic es 
 
I. The payment of Supervision servic es for eac h Lot w ill be a t the expense of the 

Suc c essful Bidder. Sa id  payments sha ll be made by the Suc c essful Bidder on 
a  quarterly fashion aga inst delivery of the c orrespond ing invoic e and  the 
p roof of approva l of the p rogress reports of the Supervisor by the CNEE. It is 
understood  tha t the CNEE will not assume any responsib ility regard ing the 
payment of Supervision servic es, neither for the delay in any of the payments 
made by the Suc c essful Bidder to the Supervisor. 

 
II. The Suc c essful Bidder sha ll make the payments w ithin a  maximum term of five  

(5) c a lendar days a fter the p resenta tion of the invoic e w ith the p roof of 
approva l by the CNEE. If the Suc c essful Bidder fa ils to make the payments in 
the estab lished  timeframe, he w ill be pena lized  ac c ord ing to p rovisions 
estab lished  in the Supervision Contrac t inc luded  in Append ix 3 of these 
Tender Cond itions. 

 
 

5.9.2 Ac c ess to Information 
 

The Suc c essful Bidder sha ll p rovide the informa tion required  by the Supervisor for 
the due c omplianc e of the ac tivities estab lished  in the Supervision Contrac t. In 
add ition, he w ill a llow free ac c ess to his insta lla tions whenever the Supervisor so 
requires it and  deems c onvenient in a  c oord ina ted  manner w ith the Suc c essful 
Bidder. 
 
 
5.9.3 Guarantee for Complianc e of Payment for Supervision 
 
In order to guarantee the payment of Supervision servic es, the Suc c essful Bidder 
sha ll g rant in favor of the Supervisor a  Guarantee for the Complianc e of 
Payment through a  bond  issued  by an entity authorized  by the Banks 
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Superintendenc y of Gua temala  for a  va lue equa l to (10%) perc ent of the to ta l 
Supervision Contrac t.  
 
The Guarantee for Complianc e of Payment may be exec uted  by the Supervisor 
only w ith the authoriza tion by the CNEE. 
 
 
6 FORMAT FOR THE PRESENTATION OF DOCUMENTS 
 
 
6.1 Letter for the Presentation of the Tec hnic al Bid 
 
Letter for the Presentation of the Tec hnic al Bid 
 
Gua temala , __________, 200____ 
 
 
Eng ineer 
Carlos Eduardo Colom Bic kford  
President 
Comisión Nac ional de Energía Eléc tric a [National Energy Commission] 
4ta  Ave. 15-70 zona  10, Ed ific io Pa lad ium nivel 12. 
Ciudad  de Gua temala  
 
 

Ref: Open Tender PET-1-2009. 
 
 
 
Dear Eng ineer Colom: 
 
I, __________________________, of _______years of age, [ind ic a te marita l sta tus, 
na tiona lity, p rofession, and  domic ile], I identify myself w ith identific a tion 
doc ument number of order _________ and  reg istry ____________ issued  by the 
Munic ipa l Mayor of _________________ [or passport if foreign c ity w ithout a  
domic ile], I ind ic a te the follow ing add ress as the p lac e where I c an rec eive 
notific a tions, subpoenas, and / or summons: 
______________________________________________, of Gua temala  City; I appear in 
my c apac ity as Owner [or Lega l Representa tive] of 
______________________________, c apac ity tha t I p rove through the lega lized  
photoc opy of the Business Lic ense reg istered  w ith the Registry of Commerc ia l 
Conc erns of the Republic  of Gua temala  under number  __________page 
__________bood  ___________da ted  ________________________ [if a  Company, 



COMISION NACIONAL DE ENERGIA ELECTRICA 
4ª avenida 15-70 zona  10, Ed ific io Pa lad ium, nivel 12, Gua temala , C.A  

Tel. PBX: (502) 23664218; Fax: (502) 23664202 
Sitio web : www.cnee.gob .g t; e-mail: cnee@c nee.gob .g t 

Resolution CNEE-43-2009 Page 41 of 137 
 

through lega lized  c opy of the Nota ria l Instrument p roving my Appointment as 
__________________, da ted  ________________ authorized  by Nota ry 
_________________ reg istered  w ith the Registry of Commerc ia l Conc erns of the 
Republic  under number _____________ page ______________ book ______________ 
of Commerc ia l Assistants] and  hereby submit the Tec hnic a l Bid  for the Open 
Tender, c omprised  of ____________ pages. 
 
I dec la re tha t we a re aware of the c ontents of the Tend er Cond itions, their 
Append ic es and  Addeda ; tha t we have read  and  ana lyzed  them c losely, and , 
as a  result, through the p resenta tion of this Bid , we ac c ep t them; and , in c ase of 
being suc c essful and  awarded , we p ledge to c omply w ith a ll c ond itions and  
requirements estab lished  therein. In add ition, I dec la re tha t we submit to the 
p rovisions c onta ined  in the law of the Republic  of Gua tema la . 
 
TERM FOR THE UPHOLDING OF BID: 
 
The term for the uphold ing of the Bid  is a t least four (4) months, c ounted  as of the 
da te on whic h the Bids were p resented . 
 
The doc uments required  in the Tender Cond itions a re a ttac hed . 
 
 
Sinc erely, 
 
[Name, Signa ture and  sea l of Owner or Lega l Representa tives]  

 
 

EXTERNAL FORM FOR TECHNICAL BID 
OPEN TENDER PET-1-2009 

 

TECHNICAL BID 
 
 
Submitted  by: _____________________________________________________ 
Address : _____________________________________________________ 
Telephone numbers: ________________________________________________ 
Fax:  _____________________________________________________ 
E-mail:  _____________________________________________________ 
 
 
*Orig ina l 

*Insert orig ina l, c opy 1 or c opy 2. 
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6.2 Letter for the Presentation of Ec onomic  Bid 
 
6.2.1 Form of the Ec onomic  Bid for first round. 
 
 

FORM OF LETTER FOR THE PRESENTATION OF ECONOMIC BID FOR FIRST ROUND 
 

Plac e and  da te: _________________________ 
 
 

Ref: Open Tender PET-1-2009 
 
Engineer 
Carlos Eduardo Colom Bic kford 
President 
Comisión Nac ional de Energía Eléc tric a [National Energy Commission] 
4ta Ave. 15-70 zona 10, Edific io Paladium nivel 12, Guatemala Ciudad. 
 
Dear Sirs: 
 
If, __________________________, of _______years of age, [ind ic a te marita l sta tus, 
na tiona lity, p rofession and  domic ile], I identify myself w ith identific a tion 
doc ument number of Order _________ and  reg istry ____________ issued  by the 
Munic ipa l Mayor of _________________ [or passport if foreign c itizen w ithout a  
domic ile], I ind ic a te the follow ing add ress as the p lac e where I c an rec eive 
notific a tions, subpoenas, and / or summons: _________________________________, in 
Gua temala  City; I appear in my c apac ity as Owner [or Lega l Representa tive] of 
______________________________, c apac ity tha t I p rove through lega lized  
photoc opy of the Business Lic ense reg istered  w ith the Registry of Commerc ia l 
Conc erns of the Republic  under number __________page __________book 
___________da ted  ________________________ [if a  Company, through lega lized  
photoc opy of the Nota ria l Instrument p roving  my Appointment as 
__________________, da ted  ________________ authorized  by Nota ry 
_________________ and  reg istered  w ith the Registry of Commerc ia l Conc erns of 
the Repub lic  under number _____________ page ______________ book 
______________ of Commerc ia l Assistants] and  hereby submit the Ec onomic  Bid  
ac c ord ing to p rovisions estab lished  by the Tender Cond itions, whic h does not 
inc lude the Va lue Added  Tax (VAT). 
 

LOTS 
Annual 

Canon in 
Annual Canon in US$/ year (letters)*  
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US$/ year 
(figures)*  

LOT A   
LOT B   
LOT C   
LOT D   
LOT E   
LOT F   

 
*Va lues for the Annual Canon should  have two (2) dec imals. 
NOTE: If no b id  is being p resented  for a  lot, write an “ X”  in the c orrespond ing  
boxes. 
 
I therefore dec la re tha t these va lues w ill be the only ones tha t I w ill rec eive for 
the period  of 15 years as of the da te in whic h the Lots beg in c ommerc ia l 
opera tions and  tha t the va lues sta ted  in letters sha ll p reva il over the va lues 
sta ted  in figures. 
 
 
Sinc erely, 
 
 
[Name, Signa ture and  sea l of Owner or Lega l Representa tive] 
 

EXTERIOR FORM OF ECONOMIC BID 
OPEN TENDER PET-1-2009 

 

ECONOMIC BID 
 
Submitted  by: _____________________________________________________ 
Address:  _____________________________________________________ 
Telephone numbers: _______________________________________________ 
Fax:  _____________________________________________________ 
E-mail:  _____________________________________________________ 
 
 
*Orig ina l 

*Insert orig ina l, c opy 1 or c opy 2. 
 
 

6.2.2 Form of Ec onomic  Bid for the next rounds. 
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FORM OF BID DURING BIDDING 
 

ROUND # ______ 
 
Da te and  p lac e: _________________________ 

 
Ref: Open Tender PET-1-2009 

 
Engineer 
Carlos Eduardo Colom Bic kford 
President 
Comisión Nac ional de Energía Eléc tric a [National Energy Commission] 
4ta Ave. 15-70 zona 10, Edific io Paladium nivel 12,  
Guatemala. 
 
Dear Eng ineer: 
 
I hereby submit my Bid  for round  #  ________ ac c ord ing to p rovisions estab lished  
in the Tender Cond itions, whic h does not inc lude Va lue Added  Tax (VAT). 
Therefore, I dec la re the follow ing: 
The p resenta tion of this b id  sha ll render inva lid  the va lue p resented  in the 
Ec onomic  Bid  by the c ompany I rep resent. 
These va lues sha ll be the only ones tha t I w ill rec eive for the period  of 15 years as 
of the da te in whic h the Lots beg in c ommerc ia l opera tion.  
 

 ROUND # _______ 
LOTS Annual Canon in US$/ year (figures)* 
LOT A  
LOT B  
LOT C  
LOT D  
LOT E  
LOT F  

 
*Va lues for the Annual Canon sha ll have two (2) dec imals. 
NOTE: In c ase of fa iling  to p resent a  b id  for a  lo t, p lease mark sa id  round  w ith an 
“ X”  in the c orrespond ing boxes. 
Sinc erely, 
 
[Name, Signa ture, sea l of Lega l Representa tive] 
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6.3 Form of Bid Bond 

 
BID BOND 

 
FORM OF LETTER OF CREDIT 

 
LETTERHEAD PAPER OF ISSUING BANK 
[GUATEMALAN ISSUING BANK] 
 
Da te: ________________ 
 
Energy and  Mines Ministry 
Diagona l 17 29-78 zona  11 Las Charc as. 
Gua temala , Centroaméric a . 
 
      Lot: _______________________ 
           
Dear Sirs: 
 
Upon request of our c lient (s), __________________ and  ac c ord ing to instruc tion by 
the c lient(s), the undersigned  issuing bank (the “ Issuing Bank” ) hereby estab lishes 
this irrevoc ab le letter of c red it stand  by (the “ Letter of Cred it” ) for the amount of 
____________dolla rs of the United  Sta tes of Americ a  (US$_________) (the 
“ Guaranteed  Amount” ) in favor of the Energy and  Mines Ministry, hereina fter 
referred  to as the Ministry, so as to guarantee the ob liga tions of [insert name of 
the person(s) who w ill p resent the Bid  and , if a  Consortium, the name of a ll its 
members] (the “ Bidder” ), for the uphold ing of the Bid , as well as the fulfillment of 
a ll and  eac h of the ob liga tions under his responsib ility derived  from: (a ) the 
Tender Cond itions issued  ac c ord ing to Open Tender PET-1-2009, pub lished  on 
____ ____ 200__ (the “ Tender Cond itions” ) for the signing  of the Contrac t 
Authorizing the Exec ution of Works (the “ Contrac t” ) and  (b ) the Commitment 
Letter required  by the Tender Cond itions and  signed  by the Bidder (the 
“ Commitment Letter” ). Sub jec t to other p rovisions c onta ined  in this Letter of 
Cred it, the Ministry sha ll be ab le to require partia l payments or the full payment 
of the Guaranteed  Amount from the Issuing Bank through the p resenta tion of a  
written requirement spec ifying the amount of payment required  and  ind ic a ting 
the existenc e of any of the assumptions estab lished  in the Tender Cond itions. 
 
The Issuing Bank sha ll honor the payment requirements made by the Ministry 
ac c ord ing to the terms of this Letter of Cred it and  is bound  to pay the 
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Guaranteed  Amount tota lly or pa rtia lly upon rec eiving the payment 
requirement.   
 
The payment requirement sha ll be p resented  on the days and  times tha t the 
Issuing Bank is open to the pub lic . The Issuing Bank b inds itself to pay the Ministry 
the amounts requested  in the c orrespond ing payment requirement in 
immed ia tely ava ilab le funds no la ter tha t forty-eight (48) hours follow ing the time 
in whic h the Ministry p resented  the c orrespond ing payment requirement to the 
Issuing Bank, w ithout taking  into ac c ount for this dead line the hours 
c orrespond ing to the days in whic h the Issuing Bank is not open to the pub lic  
ac c ord ing to p rovisions estab lished  by the Banks Superintendenc y. The Issuing 
Bank sha ll make a ll payments under this Letter of Cred it w ith its own funds. If the 
payment requirement fa ils to c omply w ith any of the requirements estab lished  in 
this Letter of Cred it, the Issuing Bank sha ll immed ia tely notify the Ministry through 
written notic e delivered  to the domic ile and  a rea  estab lished  in the head ing of 
this Letter of Cred it or a t the domic ile tha t the Ministry p reviously estab lishes for 
sa id  purpose. This notific a tion sha ll inc lude the reason why the Issuing Bank 
rejec ted  the payment requirement and  sha ll make sa id  payment requirement 
ava ilab le to the Ministry. The Ministry may p resent any payment requirement 
aga in (whether a fter the initia l rejec tion or any subsequent rejec tion). All the 
payments tha t the Issuing Bank makes to the Ministry under this Letter of Cred it 
sha ll be done through a  transfer of immed ia tely ava ilab le funds to the bank 
ac c ount ind ic a ted  by the Ministry in the c orrespond ing payment requirement. 
 
This Letter of Cred it sha ll exp ire on the first da te (the “ Due Da te” ) among the 
follow ing: (a ) the da te on whic h the Bidder delivers the orig ina l Letter of Cred it to  
the Issuing Bank, (b ) the da te on whic h the full payment of the Guaranteed  
Amount is made ac c ord ing to the terms of this Letter of Cred it, (c ) on the da te in 
whic h the Ministry notifies the Issuing Bank of the c anc ella tion of this Letter of 
Cred it, (d ) the da te on whic h the Bidder is informed  tha t his Bid  is Tec hnic a lly 
Admissib le, (e) the da te on whic h the Bid der is informed  tha t he is not the w inner, 
or (f) on [insert the da te c orrespond ing to 4 months a fter the submission of Bids].  
 
The Ministry w ill not be ab le to submit to the Issuing Bank any payment 
requirement onc e the letter has exp ired  and  the Issuing Bank w ill not be bound  
to make any payment under this Letter of Cred it regard ing any payment 
requirement p resented  a fter the Exp iry Da te.  All c harges by the Issuing Bank 
involving the issuing or fulfillment of this Letter of Cred it (inc lud ing, but not limited  
to, the negotia tion payment, extension of due da te or transfer) w ill be a t the 
expense of the Bidder and  in no c ase w ill they be c harged  to the Ministry by the 
Issuing Bank. 
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All aspec ts not inc luded  in this Letter of Cred it sha ll be ruled  and  interp reted  
ac c ord ing to Gua temalan laws. Any d ispute a rising from it sha ll be resolved 
exc lusively before the c ompetent Gua temalan c ourts based  in Gua temala  City. 
Any c ommunic a tions issued  by the Ministry regard ing this Letter of Cred it sha ll be 
made in writing  and  sha ll be delivered  by hand  w ith ac knowledgement of 
rec eip t to the c orrespond ing domic ile. 
 
Sinc erely, 
Issuing Bank 
____________________________ 
Agent of Issuing Bank 
Domic ile of Gua temalan Issuing Bank 
 

FORM OF GUATEMALAN BOND POLICY 
 

BID BOND 
LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION  

 
Da te: ________________ 
 
Polic y number. __________ (the Bond ) 

Lot:________________ 
 
BEFORE: Energy and  Mines Ministry of Gua temala  
Diagona l 17 29-78 zona  11 Las Charc as, Ciudad  de Gua temala  
 
 
In order to guarantee on beha lf of __________________ [insert the name of the 
person(s) who w ill p resent the Bid  and , if a  Consortium, the name of a ll its 
members] (the Bidder) and  for an amount of _______________________, the 
uphold ing of his Bid , as well as the fulfillment of a ll and  eac h of his ob liga tions 
a rising from: (a ) the Tender Cond itions issued  ac c ord ing to Open Tender PET-1-
2009 pub lished  on ____ ______ 2009 (the “ Tender Cond itions” ) in order to sign the 
Contrac t Authorizing the Exec ution of Works (the “ Contrac t” ) and  (b ) the 
Commitment Letter required  by the Tend er Cond itions and  signed  by the Bidder 
(the “ Commitment Letter” );  
 
This Bond  is granted  ac c ord ing to the follow ing spec ific  sta tements: 
 

1. Tha t the Bond  is issued  ac c ord ing to the Tender Cond itions. 
  
2. Tha t the Bond  w ill be va lid  ac c ord ing to p rovisions in the Tender 

Cond itions. 
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3. Tha t the Bond  w ill be va lid  during the p roc eed ings of a ll lega l rec ourses or 

tria ls held  and  until there is a  fina l resolution issued  by c ompetent authority. 
 
4. Tha t the Bond  w ill c ontinue in effec t in c ase the Bidder extends his 

p roposa l in the terms of the Tender Cond itions; 
 
5. Tha t the Bond  w ill be made effec tive ac c ord ing to the assumptions 

inc luded  in the Tend er Cond itions; 
 
6. Tha t the Bond  Institutions expressly ac c ep ts to be sub jec t to p roc edures of 

exec ution p rovided  by the c orrespond ing Law in order to make the Bond  
effec tive. 

 
Sinc erely, 
 
Bond  Institution 
 
____________________________ 
Representa tive for Bond  Institution 

 
6.4 Form of Committment Letter in Sworn Statement by Bidder. 
 
SWORN STATEMENT BY BIDDER 
 
COMMITTMENT LETTER 
 
Energy and  Mines Ministry 
Diagona l 17, 29-78 zona  11 Las Charc as, Ciudad  de Gua temala  
 
Comisión Nac iona l de Energía  Eléc tric a  [Na tiona l Energy Commission] 
4ta  Avenida , 15-70 zona  10, Ed ific io Pa lad ium Nivel 12, Ciudad  de Gua temala  
 
 
Dear Sirs: 
In referenc e to: (i) The Tender Cond itions, inc lud ing the Append ic es and  
Addenda , whic h have been issued  by the Na tiona l Energy Commission in this 
Tender Proc ess identified  as Open Tender PET-1-2009, (ii) the c a ll for b ids 
pub lished  by the Na tiona l Energy Commission on Marc h 10, 2009, (iii) the form of 
the Contrac t Authorizing the Exec ution of Works, and  (iv) the form of the 
Supervision Contrac t, we dec la re our ac knowledgement and  full ac c ep tanc e of 
the same. 
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Based  on the above, the undersigned  hereby dec la re tha t: 
 
1. We have read  these Tender Cond itions, their Append ic es and  Addenda , 

whic h we ac c ep t and  we submit to p rovisions therein. 
2. We ac c ep t the information p rovided  by the CNEE regad ing the tec hnic a l 

spec ific a tions inc luded  in Append ix 1, referenc e va lue of the Easements, 
referenc e outlines of the New Transmission Lines, referenc e loc a tion of 
New Substa tions, whic h a re only for referenc e, and  tha t my Bid  is based  on 
the ana lyses and  stud ies we have c arried  out and  tha t I w ill not be ab le to 
file subsequent c ompla ints based  on the referenc e information p rovided  
by the CNEE. 

3. We ac c ep t tha t this Committment Letter sha ll be deemed an 
unc ond itiona l b id  for the c orrespond ing lega l purposes until the Contrac t 
Authorizing the Exec ution of Works is signed  and  the Bid  Bond  inc luded  in 
item 5.6 is estab lished . 

4. We ac c ep t tha t the Ministry sha ll make effec tive the tota l amount of the 
Bid  Bond  in c ase the Consortium or any of its members fa ils to fulfill the 
ob liga tions estab lished  in this Committment Letter. 

5. We ac c ep t tha t this Committment Letter sha ll be ruled  and  interp reted  
ac c ord ing to the laws of the Repub lic  of Gua temala . Any c ontroversy or 
c la im a rising or rela ting  to this Committment Letter sha ll be sub jec t to the 
exc lusive c ompetenc e of the c ourts of Gua temala  City. 

6. Tha t we do not have pend ing litiga tion or, if we had , tha t these do not 
rep resent a  tota l of more than twenty perc ent (20%) of or net assets. 

7. Tha t a ll the da ta  p rovided  in our Bid  a re truthful and  may be verified  by 
the CNEE as it deems c onvenient. 

8. We ac c ep t the app lic a tion of the Gua temalan law and  we submit to the 
jurisd ic tion of the c ompetent c ourts in the Repub lic  of Gua temala , 
expressly wa iving the app lic a tion of any foreign jurisd ic tion regula ted  by 
norms or trea ties of any kind . 

9. Tha t the informa tion made ava ilab le by the CNEE will be used  solely and 
exc lusively for the p repara tion of the Bid  and  we a re banned  from 
reproduc ing it to ta lly or pa rtia lly or from c la iming any rights to reg ister or 
own the informa tion and  doc umenta tion p rovided . 

10. To ma inta in the va lid ity of the Bid  for a  period  of four (4) months c ounted  
as of the da te of its p resenta tion. 

11. We ac c ep t tha t the CNEE sha ll determine whic h a re the suc c essful Bids 
ac c ord ing to p rovisions estab lished  by the Tender Cond itions, their 
admissib ility or inadmissib ility regard ing the suc c essful Annual Canon per 
Lot and  the award ing by the Ministry. 
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If awarded  one or severa l Lots in this Tender Proc ess, before the Na tiona l Energy 
Commission and  the Energy and  Mines Ministry, we c ommit to the follow ing: 
 
12. To sign the Contrac t Authorizing  the Exec ution of Works ac c ord ing to the 

terms and  c ond itions estab lished  in the Tender Cond itions, understand ing 
tha t the tec hnic a l and  ec onomic  information required  in the Tender 
Cond itions sha ll be a ttac hed  to our Bid . 

13. To sign a  Supervision Contrac t in the terms and  c ond itions estab lished  in 
the Tender Cond itions. 

14. If for c auses a ttributab le to us, the Contrac t Authorizing the Exec ution of 
Works is not signed  w ithin thirty (30) c a lendar days follow ing the da te in 
whic h the Contrac t is awarded  or if we fa il to p rovide the Contrac t 
Performanc e Bond  w ithin sa id  period , the Ministry sha ll have the right to 
make effec tive the tota l amount of the Bid  Bond  a ttac hed  to this 
Committment Letter. 

15. Tha t we a re responsib le for the setting  up  of Easements of the Transmission 
Works for eac h Lot awarded  to us. 

16. Tha t we w ill a llow ac c ess to the nec essary informa tion for verific a tion, as 
well as to the insta lla tions of the Transmission Works for eac h Lot awarded  
to us so tha t the Ministry and  the CNEE, through the supervisor or, if 
nec essary, w ith their own personnel, c an verify c omplianc e w ith the 
Critic a l Events. 

 
 
Da ted  on _______ of the month of _________ of 200_. 
 
 
[Name of Bidder] 
 
________________________________ ______________ 
By: [Name of duly authorized   Signa ture 
lega l rep resenta tive] 
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6.5 Form of the Works Exec ution Sc hedule 
The Bidder may inc lude Critic a l Events tha t, in his op inion, a re important to be 
c onsidered , add itiona l to those p resented  in the form. 
 
The follow ing form shows the List of Critic a l Events from the Sc heduled  Da te for 
the Beginning  of Construc tion to the Sc heduled  Da te for Commerc ia l 
Opera tions. 
 
FORM OF THE WORKS EXECUTION SCHEDULE 
 
Messrs: 
Energy and  Mines Ministry 
Diagona l 17 29-78 zona  11 Las Charc as, Ciudad  de Gua temala  
 
Na tiona l Energy Commission 
4ta  Ave. 15-70 zona  10, Ed ific io Pa lad ium Nivel 12, Ciudad  de Gua temala  
 
Ac c ord ing to p rovisions inc luded  in the Tender Cond itions c orrespond ing to 
Open Tender PET-1-2009, I, [Name of Suc c essful Bidder] hereby notify the Ministry 
and  the CNEE tha t: 
[he has ob ta ined  or has well-founded  reasons to a ffirm tha t he w ill have the 
financ ia l resourc es to fulfill his ob liga tions ac c ord ing to the Contrac t Authorizing 
the Exec ution of Works] 
[he has sta rted  Transmission Works for the awarded  Lot under a  c ontinuous 
p rogram c onsistent w ith the Critic a l Events]: 
And  c onfirms tha t, as a  result, the Critic a l Events w ill p roc eed  as follows: 

CRITICAL EVENTS DATE OF CRITICAL EVENT 
Sc heduled  Da te for the Beginning  of 
Construc tion 

03/ 01/ 2010 

Da te of purc hase order of c ab le or 
c onduc tor, struc tures, transformers, sw itc hes 
or other important equipment (notic e to 
p roc eed ) 

 

Da te of fina l design  
Da te of beg inning of negotia tions for the 
setting  up  of Easements 

 

Delivery or a rriva l of c ab le or c onduc tor, 
struc tures, transformers or other equipment. 

 

Notic e to CNEE and  the Ministry of 
beg inning of c onstruc tion through 
Supervisor. 

 

Purc hase of lands for New Substa tions.  
Setting  up  of Easements, 25%  
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Setting  up  of Easements, 50%  
Setting  up  of Easements, 75%  
Setting  up  of Easements, 100%  
Beginning of c onstruc tion of substa tion c ivil 
works 

 

Insta lla tion of transformers, if app lic ab le.  
Tests of transformers, if app lic ab le.  
Build ing or founda tion laying of struc tures, 
25% 

 

Build ing or founda tion laying of struc tures, 
50% 

 

Build ing or founda tion laying of struc tures, 
75% 

 

Build ing or founda tion laying of struc tures, 
100% 

 

Laying of c ab le or c onduc tor, 25%  
Laying of c ab le or c onduc tor, 50%  
Laying of c ab le or c onduc tor, 75%  
Laying of c ab le or c onduc tor, 100%  
Conc lusion of insta lla tion of equipment, 
c ab le or c onduc tor, struc tures, substa tion, 
etc . 

 

Proc urement, by the Ministry, of 
authoriza tion as Transmission and  Agent of 
the Wholesa le Market,  

 

Reg istra tion as Transmission Agent in the 
reg istry of Wholesa le Market Agents and  
Large Users of the Ministry.  

 

Delivery of information ac c ord ing  to 
p rovisions in item 9.1.1 of Append ix 1 of 
these Tender Cond itions. 

 

Beg inning of tests for implementa tion  

Sc heduled  Da te for Commerc ia l Opera tions 
As estab lished  in Append ix 1 of 

these Tender Cond itions 
Ac c ord ing to the above, I ask tha t this Works Exec ution Sc heduled  be deemed 
as rec eived  on time and  ac c ord ing to requirements. 
 
 
Da ted  on ____of the month ______________of 200__ 
 
(Name of Suc c essful Bidder) 
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________________________________________________________ 
By: (Name of duly authorized  Lega l Representa tive) 

 
6.6 Form of Contrac t Performanc e Bond 
 

FORM OF LETTER OF CREDIT 
 

LETTERHEAD PAPER OF ISSUING BANK 
[GUATEMALAN ISSUING BANK] 

Da te:________________ 
 
Irrevoc ab le Letter of Cred it Standby Number. __________ 
 
Energy and  Mines Ministry 
Diagona l 17, 29-78 zona  11 Las Charc as. 
Gua temala , Centroaméric a . 

 
Lot:_______________________, ac c ord ing to Append ix 1 of the Tender Cond itions 
                
Dear Sirs, 
 
At the request of our c lient (s), __________________and  c omplying w ith their 
instruc tions, the undersigned  issuing bank (the “ Issuing Bank” ) hereby estab lishes 
this irrevoc ab le letter of c red it standby (the “ Letter of Cred it” ) for the amount of 
____________dolla rs of the United  Sta tes of Americ a  (US$_________) (the 
“ Guaranteed  Amount” ) in favor of the Energy and  Mines Ministry, hereina fter 
referred  to as the Ministry, in order to guarantee the ob liga tions of [insert name 
of person(s) tha t w ill submit the Bid  and , if a  Consortium, the name of a ll its 
members] (the “ Produc ing Partic ipant” ), for the fulfillment of a ll and  eac h of his 
ob liga tions a rising from the Contrac t Authorizing the Exec ution of Works, as well 
as the c omplianc e w ith a ll and  eac h of the ob liga tions under his responsib ility 
a rising from the tender c ond itions issued  ac c ord ing to Open Tender PET-1-2009, 
pub lished  on _______ ________ 20_______ (the “ Tender Cond itions” ). 
 
Sub jec t to the rema ining p rovisions in this Letter of Cred it, the Ministry may aks 
the Issuing Bank for pa rtia l or full payment of the Guaranteed  Amount through 
the p resenta tion of a  written requirement spec ifuing the amount to be pa id  and  
ind ic a ting the existenc e of any of the assumptions estab lished  in the c ontrac t. 
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The Issuing Bank sha ll honor the Payment Requirements made by the Ministry 
ac c ord ing to the terms of this Letter of Cred it and  is bound  to pay the 
Guaranteed  Amount c ompletely or pa rtia lly ac c ord ing to the Payment 
Requirement. 
 
The Payment Requirement sha ll be p resented  on the days and  times on whic h 
the Issuing Bank is open to the pub lic . The Issuing Bank b inds itself to  pay to the 
Ministry the amounts spec ified  in the c orrespond ing Payment Requirement in 
read ily ava ilab le funds no la ter than forty-eight (48) hours following the time in 
whic h the Ministry p resented  the Payment Requirement to the c orrespond ing 
Issuing Bank, without taking into ac c ount for this term the hours c orrespond ing to 
the days tha t the Issuing Bank is not open to the public  acc ord ing to provisions by 
the Banks Superintendenc y. The Issuing Bank sha ll make a ll payments under this 
Letter of Cred it w ith its own funds. If the Payment Requirement fa ils to c omply 
w ith any of the requirements p rovided  by this Letter of Cred it, the Issuing Bank 
sha ll immed ia tely notify the Ministry through written notic e delivered  a t the 
domic ile and  in the a rea  estab lished  in the head ing of this Letter of Cred ite or a t 
the domic ile spec ified  in writing  by the Ministry for sa id  purpose. The notic e sha ll 
inc lude the reason why the Issuing Bank rejec ted  the Payment Requirement and  
sha ll make ava ilab le to the Ministry sa id  Payment Requirement. The Ministry may 
p resent aga in any Payment Requirement (whether a fter the initia l rejec tion or 
any subsequent rejec tion). All payments made by the Issuing Bank to the Ministry 
ac c ord ing to this Letter of Cred it sha ll be made through a  transfer of read ily 
ava ilab le funds to the bank ac c ount spec ified  by the Ministry in the 
c orrespond ing Payment Requirement. 
 
This Letter of Cred it sha ll exp ire on the first da te (the “ Due Da te” ) among the 
follow ing: (a ) the da te on whic h the suc c essful b idder delivers this orig ina l Letter 
of Cred it to the Issuing Bank, (b ) on the da te in whic h the to ta l payment for the 
Guaranteed  Amount is made ac c ord ing to the terms of this Letter of Cred it or 
(c ) on the da te in whic h the Ministry notifies the Issuing Bank of the c anc ella tion 
of this Letter of Cred it. The Ministry w ill not be ab le to p resent to the Issuing Bank 
any Payment Requirement onc e it [the letter] has exp ired , and  the Issuing Bank 
w ill not be ob liga ted  to make any payment under this Letter of Cred it rega rd ing 
any Payment Requirement p resented  a fter the Due Da te. 
 
All c harges made by the Issuing Bank involving the issuing or c omplianc e w ith 
this Letter of Cred it (inc lud ing, not lim ited  to, the negotia tion, paymet, extension 
of the exp iry or transfer) sha ll be made a t the expense of the suc c essful b idder 
and  a t no time w ill they be c harged  to the Ministry by the Issuing Bank. 
 
All aspec ts not inc luded  in this Letter of Cred it sha ll be ruled  and  interp reted  
ac c ord ing to the laws of Gua temala . Any d ispute a rising from it sha ll be resolved  
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exc lusively before the c ompetent c ourts of Gua temala  based  in Gua temala  
City. Any c ommunic a tions issued  by the Ministry regard ing this Letter of Cred it 
sha ll be made in writing  and  sha ll be delivered  by hand  w ith ac knowledgement 
of rec eip t to the c orrespond ing domic ile. 
 
Sinc erely,  
 
Issuing Bank 
____________________________ 
Representa tive of Issuing Bank 
Domic ile of Gua temalan Issuing Bank 
 

FORM OF GUATEMALAN BOND POLICY 
 

CONTRACT PERFORMANCE GUARANTEE 
 

LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION  
 

Da te:________________ 
Polic y number. __________ (the Bond ) 

Lot:________________ 
[Insert Lot’ s name] 

 
BEFORE: Energy and  Mines Ministry of Gua temala  
Diagona l 17, 29-78 zona  11 Las Charc as, Ciudad  de Gua temala  
 
In order to guarantee for __________________ [insert name of Suc c essful Bidder 
and , if a  Consoritum, the name of a ll its members] the amount of ____________ 
dolla rs of the United  Sta tes of Americ a  for the fulfillment of a ll and  eac h of the 
ob liga tions under his responsib ility a rising  from: (a ) the Tender Cond itions issued  
ac c ord ing to Open Tender PET-1-2009 pub lished  on ____________ ______________ 
2009 (the “ Tender Cond itions” ) for the signing of the Contrac t Authorizing the 
Exec ution of Works (the “ Contrac t” ) and  (b ) the Letter of Commitment required  
by the Tender Cond itions and  signed  by the Bidder (the “ Letter of 
Committment” );  
 
This Bond  is granted  under the follow ing spec ific  Sta tements: 
 

1. Tha t the Bond  is issued  ac c ord ing to p rovisions estab lished  by the Tender 
Cond itions. 

  
2. Tha t the Bond  sha ll be in effec t ac c ord ing to p rovisions estab lished  in the 

Tender Cond itions and  during the exec ution of the c orrespond ing lot. 
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3. Tha t the Bond  sha ll be made effec ting ac c ord ing to the assumptions 

p rovided  in the Tender Cond itions and  in the Contrac t Authorizing the 
Exec ution of Works; 

 
4. Tha t the Bond  Institution expressly ac c ep ts to submit to the exec ution 

p roc edures p rovided  by the c orrespond ing Law so as to make the Bond  
effec tive. 

 
Sinc erely, 
 
Bond  Institution 
 
____________________________ 
Representa tive of the Bond  Institution 

 
6.7 Form of Guarantee of Payment to Supervisor 
 

FORM OF GUARANTEE OF PAYMENT  
 

(LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION) 
 

Da te:________________ 
Polic y number. __________ (the Bond ) 

Lot:________________ 
BEFORE [Insert name of Supervisor] 
[Insert add ress of Supervisor] 
C.P. [sic ]: 
 
To guarantee for ________________ [insert the name of Suc c essful Bidder and , if a  
Consortium, the name of a ll its members](the Suc c essful Bidder) the amount of 
_________ dolla rs (US$_______________) of the United  Sta tes of Americ a , whic h is 
equa l to ten perc ent % of the amount of the Supervision Contrac t for the 
fulfillment of a ll and  eac h of the ob liga tions under his responsib ility a rising from 
the signing of the Supervision Contrac t (the “ Contrac t” ). 
 
This Bond  is granted  ac c ord ing to the follow ing express Sta tements: 
 

1. Tha t the Bond  is issued  ac c ord ing to p rovisions estab lished  in the Terms of 
Referenc e. 

  
2. Tha t the Bond  sha ll be in effec t ac c ord ing to item 8.2.3. of the Terms of 

Referenc e. 
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3. Tha t the Bond  sha ll c ontinue to be in effec t in c ase the Supervisor extends 

the Contrac t ac c ord ing to the terms spec ified  in items 5. and  7.1.2. of the 
Terms of Referenc e; 
 

4. Tha t the Bond  may be exec uted  only with the p rior authoriza tion of the 
Na tiona l Energy Commission. 

 
5. Tha t the Bond  Institution expressly ac c ep ts to submit to the exec ution 

p roc edures p rovided  by the c orrespond ing Law so as to make the Bond  
effec tive. 

Sinc erely, 
Bond  Institution 
____________________________ 
Representa tive of Bond  Institution 

 
6.8 Form to make requests for c larific ation and c onsultations. 
 

 
QUESTIONS AND ANSWERS 

 
No. of 

question 
Number, Form or 

Appendix 
General 

topic  
Questions and Answers 

1   
QUESTION: 
ANSWER: 

2   
QUESTION: 
ANSWER: 

3   
QUESTION: 
ANSWER: 

4   
QUESTION: 
ANSWER: 

5   
QUESTION: 
ANSWER: 

N   
QUESTION: 
ANSWER: 
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7 APPENDICES 
 
Append ix 1 Tec hnic a l Spec ific a tions of the Transmission Works 
Append ix 2 Requirements of Tec hnic a l Experienc e and  Ec onomic  Capac ity. 
Append ix 3 Minutes of the Supervision Contrac t 
Append ix 4 Minutes of the Contrac t Authorizing the Exec ution of Works. 


