L_l__
— — COMISION NACIONALDEENERGIA HECTRICA
@ﬁfﬂgg 42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A
_— A Tel. PBX: (502) 23664218; Fax: (502) 23664202
Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

Disclaimer

Please be advised that the official Terms of
Reference are those published in Spanish. This
translation is published as a reference only.
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RESOLUTION CNEE-43-2009
Guatemala, March 13, 2009
THENATIONAL ENERGY COMMISSION

WHEREAS.

The General Bectricity Law, Decree No. 93-96 of Congress of the Republic of
Guatemala, regulatesthe development of a group of activities for electricity
generation, transmisson, distribution, and commercialization, and establishes,
among other things, that the transmission of electricity involving the use of
public assets is subject to approval; that its application is extended to all
persons involved in the activities of electricity generation, transmission,
distribution, and commercialization, whether they be individual or legal
entitieswith private, joint, orgovernment participation.

WHEREAS.
Article 4 of the National Hectricity Law provides that the National Energy
Commission is in charge of complying with and enforcing said law and its
regulations, and, to the extent of itscompetence, oversee the compliance
with the obligationsof recipientsand grantors, protect the rights of users, and
determine the transmission ratessubject to regulation.

WHEREAS.

The Regulations of the General Hectricity Law in Chapter lll, Title V, Extension
to Transmission Capacity, article 50, establish modes for the construction of
new lines or sub-stations for Hectric Power Transmission Service (SIEE
[acronym in Sanish]); and in article 54bis, Extension through Tender, they
point out that during the following three months of having determined the
works for the Transmission System Expansion Plan, which will be par of the
Main System, the Commission shall prepare the conditions for a Public Open
Tender. The Tender Conditions shall include the criteria and procedures to
evaluate the annual canon for the amortization period and for the awarding
of the tender. The interested parties to this tender shall specify the yearly
canon that they expect to receive for the construction, operation, and
maintenance of the installations. The Commission, prior to award, shall
decide on the admissbility or inadmissbility of the value of the canon
intended to be transferred to rates.

WHEREAS:
Article 29 of the Temporary Provisons of Government Agreement 68-2007,
establishes that with the purpose of satisfying the urgent needs of the
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National Inter-connected System, the public Tender Process to execute the
first Transmission Expansion Plan will be carried out by the Commission.
WHEREAS:

According to article 17 of the Temporary Provisons of the Technical
Regulations for the Expansion of the Transmisson System establishes that it is
the responsbilty of the Commisson to draft and approve the Tender
Conditions so asto hold an Open Tender of Works for the first Transmission
System Expansion Plan.

WHEREAS:

In order to comply with the current regulations, it is necessary for the
Commission to draft and approve the Tender Conditionsforthe Open Tender
forworksthat were defined in the first Transmission System Expansion Plan and
determined to be part of the Main System, with the purpose of promoting
investment in order to expand the Transmisson System and take advantage
of renewable energy sources throughout the national territory and the
location of the different ports so as to transform the energy matrix and
guarantee electric powersupply at the minimum cost for users.

THEREFORE
The National Energy Commisson, based on the above and the
abovementioned regulations, and exercisng the powers and authoritie
granted by the General Hectricity Law and itsRegulations.

RESOLVES.
To approve the Tender Conditions and its Addenda, as part on the Open

Tender, in order to provide Energy Transmission Service through the granting
of the Anual Canon value, called Open Tender PET-1-20009.

OPEN TENDER PET-1-2009

OPEN TENDERFOR THEPROVISION OF ENERGY TRANSMISSION
SERVICE THROUGH THEAWARDING OF AN ANUALCANON
VALUE

Resolution CNEE-43-2009 Page 3 of 137



e
COMISION NACIONAL DE ENERGIA ELECTRICA
CNEE

42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A

y A Tel. PBX: (502) 23664218; Fax: (502) 23664202

1

4

5

Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

INDEX
GENERAL INFORMATION ..ottt ittt ettt e e e e e ettt e e e e e e e s ettt e e e e e e e e e annnaeseeaaaaeesaannnenes 5
1.1 Purpose OFfthe OPen TENA I ... 5
I B 1= oV o] o = TSP 6
1.3 Description 0f the TENA I PrOCESS. ..o i e e saarrae e 9
1.4 Scheduled Date forCommercial Operation PerLOt.....ccccovciviieeiiieeiiiiiiiieeeeee e 12
ST = Yo - N 7= = SRR 12
1.6 Absence of CoNtraCctual BONA .........cuiiiiiiiiiiiiiiii e 13
1.7  AUthority iN the TENAEr PrOCESS. ..ottt 14
1.7.1  Authority 0f the CNEE ... 14
1.7.2  AUthOTrity Of the MINISIIY ..oeeeiiiee e 14
1.8 Schedule of eventsforthe TeNAer ... 15
1.9 Correspondence to the CNEE ..o 16
OBTAINING TENDER CONDITIONS, CLARIHCATION, ADDENDA AND NOTIHCATIONS....... 16
2.1 Obtaining Tender Conditionsby the Interested Party ..........ccccvveeveeeiiiiceece e, 16
2.2 Request for Clarification of Tender Conditions........ccccceveeei i 17
2.3 Clarificationsissued DY the CNEE ..........occiiiiiiie et 17
24 Addenda to the Tender CONAItIONS. .....cooiiiiiiiiiiei e 18
2.5  LANQUAGE oo iError! Marcador no definido.
INSTRUCTIONS FOR BIDDERS ......coiiiiiiiiiiiiiit ettt e e st e e e e e e et eee s 18
7% A = 1o Ko [ = F T PPV PRI 18
0 I A 0o} g F- o 1111071 EO PP PP PP P PP P PPPPPPPUPPR 19
3.1.2 Yo = I = 1 1Y PR 19
3.2 BidderslLegal ReEPreSeNtatiVe ....occcuiiiiiiie e 20
3.3 Limit of Responsbility and Cost of Bid Preparation .......ccccccceeeiiiiiiiiieiiee i 22
3.4 Acceptance of Responsbility by the Bidderregarding the Bid ..............ccccvvvveeeeeennns 22
3.5 PrONIDIIIONS. . bbb are e 23
CONTENTS OF BID......ctttiiiieeee ettt e e e ettt e e e e e e e s s bbb e e e e e e e e e annnenes 23
41  ContentsSof TEChNICAIBId ......ocuuiiiiiiiie e 23
4.2  ContentSOf ECONOMIC Bid ...coocuviiiiiiiiiic ettt 26
e T = T B 2o ] o o O PO 27
- ¥ 1o 11 Vo = T =SS 28
45 Form in which BidSWill DEe PreSENted .....uuciiii i 28
4.6 Efectsof presentation Of BidS.......cooiiiiiiiiiiiiiiiii e 29
SUBMISSION OF BIDS AND AWARDING ......ouiiiiiiiiiae ittt e e e e e e 29
5.1 SUDMISSION OF BidS. . ciiiiiiiiiiieiiiieie et 29
L (=Y of ] oY To= I = o O PP UUURTURPRRN 30
521 Opening of TEChNICAl Bid .......ccovviiiiiiiiiiiiicc e 30
5.2.2 Evaluation of TeChniCal Bid .......c..ooiiiiiiiiiiii e 31
LR T = o o] a Lo 4 1 (o = To IO PPV 32
5.3.1 Opening of ECONOMIC Bid .....vuviiiiiiiiiiiiiiiieiee et 32
L 0 = 1o Ko 11 o PO PP 33
5.3.3 Minutesof the Selection Of BidS.......ocuiiiiiiiiieii e 34
5.3.4 Determination of Admissbility or Inadmissbility of the Annual Canon per Lot...34
L NV N o o Vo [ TP PPSRPR 34
5,5 Causesfordeclaring the Tender Processvoid .........ccccvviieiie e 35
5.6 Contract Performance BONG .......ccoiiiiiiiiiiiiii et 35

Resolution CNEE-43-2009 Page 4 of 137



L“
— — COMISION NACIONALDEENERGIA HECTRICA
@ﬁfﬂgg 42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A
_— A Tel. PBX: (502) 23664218; Fax: (502) 23664202
Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

5.6.1 Amountto be covered by the Contract Perfformance Bond.........c.cccccccceevnnnne. 35
5.6.2 Validity of the Contract Performance Bond .......cccccceviiiiiiiiiiiie e 35
5.6.3 Obligationsto be guaranteed and theircompliance......ccccccceviiiiiiene e, 36
5.6.4  Administration of the Contract Performance Bond .........ccccoeiiiiiiiniiniiiniieeee 36
5.6.5 Requirement of the Contract Performance Bond.........cccccccvviiiiii e, 36
5.6.6 N [oY g BT e oY ¢ g1 o 1 IF= ¥ o Lo = 200 PSR 37
5.7 Establishment of a Domicile in Guatemala and Sgnign of Contract.......ccccccevveennne 37
5.8 Force Majeure O0racCt Of GO0 ....cooiiiiiiiiiie e e e e e e e 38
5.9 Obligation of the Successful Bidderregarding SUPEVISION .......ccccvvveeveeeiiiiciiieeeeeee e 38
5.9.1 Payment Of SUPEIVISION SEIVICES...uuuiiiiiiiiiiiiiiiieie e 39
5.9.2  ACCESSTO INFOMMATION .....eiiiiiiiii e 39
5.9.3 Guarantee of Payment of SUPEIVISON .......ccoiiiiiiiiiiiic e 39

6 FORMATSFORTHE PRESENTATION OFDOCUMENTS.....ccciiiiiiiitiiiiee et 40
6.1 Presentation Letterfor Technical Bid ..........ccoooiiiiiiiiiiiiiii e 40
6.2 Presentation Letter for ECONOMIC Bid .......ocuiiiiiiiiiiiiiiiiii et 42
6.2.1 Form of Economic Bid fOrfirSt rOUNG . .......cueiiiiiiiiieii e 42
6.2.2 Form of Economic Bid forthe following rounds..........ccccocceeeeii i, 43
6.3 FOIM OF Bid BONA ...iiiiiiiiiiieiee ettt 45
6.4 Form of BddersCommittment Letterin Svorn Satement.......cccccvcveiiiei e, 48
6.5 Form of Schedule forthe Execution of WOTKS. .......oooiiiiiiiiiiii e 51
6.6 Form of Contract Performance BONd ........ccccoiiiiiiiiiiiiie et 53
6.7 Form of Guarantee of PAYMeEent t0 SUPEIVISOT ......occiiiiiiiieei e 56
6.8 Form to file requestsforclarification and consultations...........cccccceeeiiiiiiieeee e, 57
T APPENDICES ...t a e e e e b b ea s 58

1 GENERALINFORMATION

1.1 Purpose ofthe Open Tender

The purpose of thisOpen Tender processisto obtain the lowest Annual Canon
for the supply of Hectric Power Transmission Service —SIEE [acronym in Spanish]—,
through the hiring, by the Successful Bidder, of the design, construction and
setting up of the Easements, Supervision, operation and maintenance of
Transmission Works included in the Transmisson System Expansion Plan 2008 —
2018.

The Open Tender PET-1-2009, according to these Tender Conditions, will result in
Awardees carrying out the design, construction, setting up of Easements,
Supervision, operation, and maintenance of six (6) Lots, which will be awarded
to those Bidderswhose Offershad complied with the requirementsestablished in
these Tender Conditionsand who have presented the lowest Annual Canon per
Lot offered for the Amortization Period during the assessment of Economic Bids
and Bidding process.

In addition, this Open Tender Process does not imply the purchase, hiring of
goods, supplies, works, or services by the National Energy Commission or_the
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Energy and Mines Ministry, or any other Institution of the Guatemalan
Government, itsdecentralized or autonomous entities.

1.2 Definitions

The following terms will have the following meanings, which will be additional to
those established by the General Hectricity Law and its Regulations. Expressions
in singular also include, accordingly, their plural and vice-versa.

Addenda: All documents issued by the CNEE [National Energy Commission]
through a Resolution, during the Tender Process, with the purpose of modifying,
expanding, or explaining the contents of the Tender Conditions, which become
part of them.

Wholesale Market Administrator: A private non-profit entity in charge of the
administration of the wholesale market, created according to Article 44 of the
General Bectricity Law in order to comply with the functions established in the
abovementioned article.

Government Authority: Any entity of government, legidative branch, judicial
branch, whether state or municipal entity, or any secretariat, department, court,
commission, council, office, body or smilar authority in any of said government
entities, of the Republic of Guatemala.

Tender Conditions: The present documents containing the guidelines,
requirements, general and specific provisons in order to obtain the lowest
Annual Canon for the supply of Hectric Power Transmission Service —SIEE-,
through the hiring, by the Successful Bidder, of the design, construction, setting
up of Easements, Supervison, operation and maintenance of Transmission Works
consdered in the Transmission System Expansion Plan 2008 —2018.

Annual Canon: The remuneration that the Successful Bidder will receive during
the Amortization Period.

Commitment Letter: Document in a sworn statement that Bidders will have to
present in their Technical Bid according to the model established in number 6.4.
National Energy Commission: Referred to as CNEE or Commission, it is the
Ministry’s technical body, created according to Article 4 of the General
BHectricity Law Decree No. 93-96.

Consortium: Bidder formed by a group of individual or legal entities, national or
foreign, presenting a Bid to participate in thistender process, without forming a
legal entity different from itsmembers.

Authorizing Contract for the Execution of Works or the Contract: This is the legal
instrument signed by the Energy and Mines Ministry and the Successful Bidder,
who authorizes the design, construction, constitution of Easements, operation
and maintenance of the Transmission Works of the awarded Lot, in which the
conditions, construction termsfor the Transmission Works, compliance bondsand
guarantees, and other rights and conditions corresponding to the parties are
established, according to provisonsin these Tender Conditions.
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Supervision Contract: The legal instrument or instruments that the Supervisor, the
Successful Bidder, and the CNEE will have to sign per Lot to be Supervised,
according to the model established in Appendix 3 with the purpose of
developing all activitiesrelated to Supervision services.

Bidding Coordinator or Coordinator: Individual appointed by the National Energy
Commission to lead the Bidding process.

Dollars or US$: Dollarsof the United Statesof America.

Critical Events: The schedule of the main activities, which should have at least
the Work’s Execution Schedule.

Sheduled Date for the Beginning of Construction: The scheduled date for the
beginning of the construction of each Lot, asprovided in item 1.8 of the Tender
Conditions.

Sheduled Date for Commercial Operations: The date on which each Lot should
begin commercial operationsaccording to Appendix 1.

Date for Commercial Operations: The date on which each of the Lots will
effectively begin commercial operations, according to a report from the
Wholesale Market Administrator.

Affiliate: Means any Person directly or indirectly controlled by any other Person,
who may direct or determine the direction of the management or the policies of
said legal entity, whether through the possession of shares, stocks, or any other
securitieswith a right to vote or any other means.

Interested party: Any Person who acquiresthese Tender Conditions.

Bid Bond: A document that shall be presented by each Bidder as part of the
Technical Bid and attached to the Commitment Letter, according to provisions
in item 4.3.

Contract Performance Bond: The document that each Successful Bidder shall
present for the signing of the Contract, according to provisionsin item 5.6.
Guarantee of Payment to Supervisor: The document that the Successful Bidder
shall present for the signing of the Supervison Contract, according to provisions
in item 5.9.

Applicable lLaws: Laws, regulations, and rules in effect in the Republic of
Guatemala.

Law: The General Hectricity Law, Decree No. 93-96 of Congress of the Republic
of Guatemala.

New Transmission Lines: The Linesthat are part of the Transmisson Worksforeach
Lot, and which are included in the Transmission System Expansion Plan 2008-2018,
referred to asthe Main System.

Lot: The set or group of Transmission Works as defined in Appendix 1, for which a
Bid ispresented underthe present Tender Process.

Energy and Mines Ministry: Referred to asthe Ministry or MEM.

Transmission Works: The New Transmission Lines and their terminals; transformers,
terminals and other equipment; New Sub-stations; and extension of the Existing
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Qub-stations, included in the Transmission System Expansion Plan 2008-2018 and
that are part of each of the Lots.

Bidder: The interested party who has presented a Bid according to the
requirementsestablished in these Tender Conditions.

Successful Bidder: The Bidderto whom the Ministry isgranting one or several Lots,
granting him, if needed, authorization as Transporter, in which case the
Successful Bidder must comply with all requirementsestablished by law.

Bid: The proposal presented by the Bidderaccording to these Tender Conditions,
including the Technical Bid and the Economic Bid.

Participant: Means: (a) an individual Bidder, (b) any member of a Consortium, or
(c) any affiliate, or direct or indirect shareholder of an individual Bidder or
member of a Consortium used to comply with one or more of the requirements
established in these Tender Conditions.

Strateqgic Participant: In the case of a Consortium, one of its members who will
have a minimum Economic Participation of thirty percent (30%) in the
Consortium and in the company to be established, and which shall comply with
the technical, economic, and financial requirements provided by these Tender
Conditions.

Economic Participation: Means a direct or indirect investment (whether in the
form of shares, stocks, or subordinated debt) in the company that will sign the
Contract Authorizing the Work's Execution as Successful Bidder. A Bidder may
rely on the merit of a Srategic Participant or Srategic Partner so asto comply
with the specificationscontained in these Tender Conditions.

Transmission System Expansion Plan 2008-2018 or the Plan: The document
approved by the National Energy Commisson through Resolution CNEE-163-
2008, which containsthe Transmission Works.

Usage Charge [Peaje]: The payment received by the owner of the transmission,
transformation, or distribution premises for the use of said premises for the
transmission of power and energy by third parties.

Amortization Period: The period that beginson the Commercial Operation Date
of each Lot, in which the Successful Bdder will receive the Annual Canon asthe
sole remuneration for the Lot granted, which spansovera 15-yearterm.
Operation Period: Period after the Amortization Period in which the Transporter
shall receive the exclusive Usage Charge corresponding to the Main System, as
established by the CNEE

Person: Any individual or legal entity, national or foreign, who may enter into
legal actionsand assume obligationsin the Republic of Guatemala.

Tender Process: Tender process through which the Bidding published by the
CNEEiscarried out underthe name of Public Tender PET-1-2009.

Work Execution Schedule: Svorn statement that the Successful Bidder shall
present to the Ministry and the CNEE on the Scheduled Date for the Beginning of
Construction, according to the model established in item 6.5.
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Requlations of the General Hectricity Law: Government Agreement Number 256-
97 of the Presidency of the Republic of Guatemala and itsreforms.

Requlations of the Wholesale Market Administrator: Government Agreement
Number 299-98 of the Presidency of the Republic of Guatemala and itsreforms.
Legal Representative: Natural person appointed assuch by a Bidder according
to item 3.2 of these Tender Conditions.

Authorized Representative: Natural person appointed as such by an interested
party according to item 2 of these Tender Conditions.

Good Engineering Practices: All activities of technical or administrative nature
that are not specified in these Tender Conditions, which are needed and which
the Successful Bidder must carry out in order to comply with the obligations
established in thisContract.

Srateqic Partner: In the case of a legal entity, one of its partners or associates
having a direct or indirect minimum Economic Participation of thirty percent
(30%) in the Bidder and that must comply with the technical and financial
requirementsof these Tender Conditions.

Bidding: Form adopted to carry out thisTender Process, which isdirected by the
Coordinator.

New Sub-stations: The transformation or commutation sub-stations that are part
of the Transmission Works for each Lot and are included in the Transmission
System Expansion Plan 2008-2018 and that were determined to be the Main
System.

Existing Sub-stations: The sub-stations currently in commercial operation in the
Interconnected National Hectrical Power System and that are part of the Main
System, which must be expanded or modified by the corresponding Successful
Bidder so asto connect the New Transmission Lines.

Supervision: Supervision, verification, and acceptance services for the
Transmission Works of each Lot, awarded by the CNEE, under the responsibility of
the Bidderswho are awarded in thisTender Process.

Supervisor: The individual or legal entity awarded by the CNEE through the
tenderprocessto carry out the Supervision.

1.3 Tender Process Description

These Tender Conditions shall regulate the development of the Tender Process,
from the publication of the call for bids, until the Commercial Operation of each
Lot ascertified by the Wholesale Market Administrator.

The CNEE shall evaluate the Bids presented according to these Tender
Conditions, starting with the Technical Bids, which will be labeled as“Technically
Admissible” or “Technically Inadmissible,” accordingly. Subsequently, only those
Economic Bids presented by Bidders whose Technical Bids were labeled as
“Technically Admissible” will be opened, thisaction being the first round of the
Bidding. Following, each Bidder, according to the Lotsincluded in the bid, may
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improve their bid during the Bidding processin subsequent rounds, until the CNEE
determinesthe successful Bidspereach Lot orif there are not any more offers.

Based on the information of Bidsreceived and successful in the Bidding process,
the CNEE shall determine the admissbility or inadmissbility of the value of the
Annual Canon awarded by Lot and shall send the result of the Tender Processto
the Energy and Mines Ministry for the awarding and signing of the Contracts
Authorizing the Execution of Workspercorresponding Lot.

The Annual Canon contained in the bid shall include the costs for the design,
construction, and setting-up of Easements, Supervison, operation and
maintenance, excluding the Value Added Tax (VAT).

The signing of each Contract Authorizihg the Execution of Works entails the
obligation, by the Successful Bidder for each Lot, of complying with the
following:

a. ldentification, selection, location, and purchase of land for the
construction of the New Sub-stationsin each Lot included in the bid, within
the geographical area established in Appendix 1.

b. Identification, selection, location, and setting-up of the necessary
Easements for the construction of the New Transmission Lines of each Lot
included in the bid.

c. Preparation of basic engineering for the Transmission Works of each Lot
included in the bid.

d. Preparation of detailed engineering and construction of Transmission
Works, including the extension of the Existing Sub-stations and technical
supervision.

e. Drafting of environmental studies for the development of Transmission
Works of the Lot included in the bid and securing the corresponding
environmental authorizations.

f. Obtaining licenses, permits, and authorizationswhereverapplicable.

g. Implementation of environmental mitigation measures, according to
provisonsestablished by the corresponding law on the issue.

h. Compliance with allthe Guatemalan laws, regulations, criteria, norms, and
codes.

I. Desgning and building Transmisson Works for each Lot granted,
according to the technical norms in effect approved by the CNEE
whereverapplicable:

I. Technical Norms for Access and Use of the transmission
capacity -NTAUCT[acronym in Spanish]—

ii. Normson Sudiesfor Accessto the Transmission System —NEAST
[acronym in Spanish]-
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iii. Technical Norms for Quality in Service and Transmission, and
Sanctions-NTCSIS[acronym in Spanish]—

Iv. Technical Norms for Design and Operation of the Energy
Transmission System -NTDOST[acronym in Spanish]—

v. Technical Norms for Distribution Service —-NTSD [acronym in
Spanish]-

vi. Technical Norms for Design and Operation of Distribution
Installations—NTDOID [acronym in Spanish]—.

vii. Technical Normsforthe Expansion of the Transmission System —
NTT[acronym in Spanish]-

j. Implementing operations of Transmission Works after their acceptance by
the CNEE according to article 54Bis of the Regulations of the General
BHectricity Law.

k. Allowing accessto the necessary information for verification, aswell asto
the premises of the Transmission Works of the Lot awarded so that the
Ministry and the CNEE, through the Supervisor or, if deemed necessary,
with its own personnel, can verify the complience with the Critical Events
and the general progressof the works.

l. Operation and maintenance of Transmission Works.

According to the General Hectricity Law and its Regulations, the construction
and operation of Transmisson Works requires authorization regarding
environmental impact issues; therefore, the Successful Bidder willbe the only one
responsible for obtaining and maintaining the environmental impact
authorization for the construction and operation of the Transmission Works for the
Lot awarded, and related works, according to provisons established in the
Applicable Laws.

The CNEEwill hire the servicesfor the Supervision of Transmission Works by Lot, the
cost of which shallbe covered by the Successful Bdder of each Lot.

The CNEE may provide to the interested partiesan appraisal of the constitution
of the Easements, the purpose of which isto provide information for the drafting
of the Bid and it will be according to the reference outline that will be provided
together with the Tender Conditions. The Interested Party must, at his own
expense and responsbility, prepare the best estimate of the cost of setting up
the Easement so as to draft the Bid, according to the outline of the New
Transmission Linesthat he deemsmost convenient.

The Tender Process is carried out as an integrated project; therefore, each
Bidder who is awarded an Annual Canon per Lot shall design, build, set up
Easements, operate and maintain the Transmisson Works at his own expense
and risk. The awarding of the Bidder who executeseach Lot doesnot imply any
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assumption of risk by CNEE, the Ministry, or any other Guatemalan Government
Authority.

1.4 Scheduled Date for Commercial Operation per Lot

The Scheduled Date for Commercial Operation of each Lot is specified in
Appendix 1 of these Tender Conditions.

1.5 Legal Basis

This Tender Process is being called by the CNEE according to provisions of the
General Hectricity Law Decree No. 93-96 of Congress of the Republic of
Guatemala, which regulates the development of the group of activities for
energy generation, transmisson, distribution, and commercialization,
establishing, among others, that electricity transmission implying the use of public
assetsis subject to authorization; that it isapplicable to all persons carrying out
energy generation, transmission, distribution, and commercialization activities,
whetherindividual or legal, with private, joint, or state participation;in addition, it
creates the National Energy Commission as a technical body of the Ministry,
which will have operational independence for the exercise of its powers and
responsbilities, including complying with and enforcing the General Hectricity
Law and itsregulationsin matters pertaining to itscompetence and determining
transmission and distribution ratessubject to regulation.

The Regulations of the General Hectricity Law, in Chapter lll, Title V, Extension of
the transmission capacity, article 50, establish the forms of construction of new
lines or sub-stations of the Hectric Power Transmission System (STEE); article 54bis
Extension through Tender of said regulations points out that within the three
months following the definition of works in the Transmission System Expansion
Plan, which will be part of the Main System, the Commission shall prepare the
conditions for the Open Public Tender. The Tender Conditions shall include the
criteria and proceduresto assess the annual canon for the amortization period
and forthe awarding of the tender. The interested party appearing in thistender
shall specify the annual canon that they expect to receive for the construction,
operation, and maintenance of the installations. The Commission, prior to the
final award, shall determine the admissbility or inadmissibility of the canon value
intended to be transferred to the rates. On the other hand, article 29 of the
Temporary Provisions of Government 68-2007 establishesthat with the purpose of
meeting the urgent needs of the Interconnected National Hectrical Power
System, the Public Tender Processto execute the Frst Transmisson Expansion Plan
will be carried out by the Commission. And article 17 of the Temporary Provisons
of the Technical Norm for the Expansion of the Transmisson System, Resolution
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CNEE-28-2009, establishes that it is the Commission’s responsibility to draft and
approve the Tender Conditionsso asto carry out the Open Tender for the Works
of the Transmission System Frst Expansion Plan.

1.6 Absence of Contractual Bond

The CNEE does not assure that the information included in these Tender
Conditions represent all the information needed to prepare a Bid or develop
each Lot.

Each Bidder accepts the full responsbility of conducting independent analyses
of the feasibility of their Bid, as well asto gather and present all the necessary
information; therefore, the Bidder assumes all risks associated with the
preparation of the Bid.

The Bidderacceptsthat the Bid presented will be fully evaluated and interpreted
by the CNEE and accepts the interpretation of the Tender Conditions by the
CNEE for its evaluation; therefore, no adjustments will be made based on
allegations subsequent to the presentation of the Bid or on the interpretation by
the Biddersregarding the information. The Tender Conditions establish a period
for questions and answersin which the interested party will be able to clear his
doubtspriorto the presentation of the Bid.

As a reault, the Bidder completely relieves the CNEE from any responsibility for
any use it may make of the information contained in the Bid.

Likewise, the exclusive responsbility of bidders or third parties for the integrity,
reliability, and veracity of the information received in or as a result of the Bid is
established, whether it wasreceived orally orin writing, aswell asfor the use that
said biddersorthird partiescould make of said information.

In addition, the bidders or third partiesirrevocably waive any action, complaint,
lawsuit, or indemnity request against the CNEE in all matters pertaining to this
Tender Process.

The presentation of a Bid by a Bidder will entail the acceptance, without any
limitation, of the provisonsestablished in these Tender Conditions.

All the information submitted in response to the tender documents is public;
therefore, the CNEE does not accept any responsbility for maintaining the
confidentiality of the materials received, nor of the trade secrets or other
information that may be deemed the property of the Bidder, if they are
contained in said documents, due to the fact that the tenderisa public event.

Resolution CNEE-43-2009 Page 13 of 137



COMISION NACIONALDEENERGIA HECTRICA

42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A
Tel. PBX: (502) 23664218; Fax: (502) 23664202
Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

In addition, this Open Tender Process does not imply the purchase, hiring of
goods, supplies, works or services by the National Energy Commission or the
Energy and Mines Ministry, or any other Office of the Sate of Guatemala, its
decentralized orautonomous entities.

1.7 Authority in the Tender Process

1.71

Authority of the CNEE

The CNEE, according to the General Hectricity Law, its Regulations and these
Tender Conditions, hasthe authority to:

a.
b.

g.

1.7.2

Modify the termsincluded in the Tender Conditions.
Respond to requests for clarification and issue Addenda to the Tender
Conditions.

. Request clarification of the documentscontained in the Bid, according to

item 5.2.

. Presde overinformational meetings.
. Determine, prior to the awarding of each Lot by the Ministry, the

admissibility or inadmissibility of the value of the Annual Canon awarded
by Lot in the Bidding process.

Send to the Ministry the actionstaken during the Tender Process so that it
can proceed with the awarding of Lots or declaring a bidding without
participation, in the case that the CNEE has determined the value of the
Annual Canon asinadmissible.

Any otherrelated with thisTender Processasperthe Applicable Laws.

Authority of the Ministry

The Ministry, according to the General Bectricity Law, its Regulations, and these
Tender Conditionshasthe authority to:

a.
b.

—

Participate in the eventsforthe reception of Bids.

Award each Lot to a Bidder, based on the decison by the CNEEregarding
the admissbility or inadmissbility of the value of the successful Annual
Canon per Lot in the Bidding process.

. Declare a bidding without participation in the present Tender Process

according to provisonsestablished in item 5.5.

. Sgn the Contract Authorizing the Execution of Works with each Successful

Bidder.

. Execute the Bid Bond.

Execute the Contract Performance Bond.

. Any other relating with this Tender Process according to the Applicable

Laws.
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1.8 Schedule of eventsin the Tender

Event Date Time
Publication of call for bidsin the media 03/16/2009
- - Asof
Obtaining Tender Conditions 03/ 16/ 2009
Frst informational meeting 06/10/2009
Deadline to .sgbmlt requests for clarification of 09/04/2009
Tender Conditions
Second informational meeting 09/10/2009
Deadline to respond to requests for clarification
of Tender Conditionsand questions 09/11/2009
Deadline for issuing Addenda to Tender
Conditions and Appendices, including
Addenda to inform of the value of each 09/17/2009
upervison Contract.
Date forthe prgsentatlon of Bidsand opening of 09/29/ 2009 10-00
the Technical Bid
Date forthe opening of the Economic Bid 10/13/2009 09:00
Bidding Process 10/13/2009
Deadline for the CNEE to determine the
admissibility or inadmissbility of the successful
Annual Canon per Lot and notification to the 10/16/2009
Ministry.
Deadline forthe awarding by the Ministry 11/05/2009
Deadline for the sdgning of a Contract
Authorizing the Execution of Works 12/04/2009
Deadline for the signing of Supervision Contract 01/11/2010
Schedule(_j Date for the Beginning of 03/01/2010
Construction.

S heduled Date for the Commercial Operation
of each Lot

According to prov

isionsin

Appendix 1 of these Tender

Conditions

The datesspecified above may be modified asperthe CNEE sdecision.
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1.9 Correspondence to CNEE
All communications addressed to CNEE, relating to this Tender Process, shall be
sent to the following address:

Engineer

CarlosEduardo Colom Bickford

President

Comision Nacional de Energia BHéctrica

4a avenida 15-70 zona 10, Edificio Paladium, Nivel 12
Ciudad de Guatemala, Guatemala.

Reference: Licitacién Abierta PET-1-2009

The delivery of Bids, their opening, and the Bidding processwill be carried out at
the address to be informed by the CNEE to all the interested parties at least
three days (3) before each event, according to the dates provided in the
schedule established in item 1.8.

2 OBTAINING TENDER CONDITIONS, CLARIHCATIONS, ADDENDA AND
NOTIHCATIONS

2.1 Obtaining Tender Conditions by the Interested Party

The Tender Conditionscan be obtained at the General Management Office of
the CNEE, located at 4ta avenida 15-70 zona 10, Edificio Paladium, Nivel 12,
Ciudad de Guatemala, Guatemala, after the interested party has paid an
amount including the right to request clarification and ask questions, receiving
answers, receiving Addenda, receiving information from the assessment study for
the setting up of Easements and any additional information generated and
corresponding to this Tender Process on working days from Monday to Hiday,
from 08:00 to 16:30. When receiving the Tender Conditions, the interested party
shall appoint an Authorized Representative and supply an address, telephone
number, and fax number within the perimeter of Guatemala City, Republic of
Guatemala, and an e-mail address. The Authorized Representative must have
the authority to:

a. Receive notifications and communications on behalf and in
representation of the interested party,

b. Make consultations, comments or requests for modification to these
Tender Conditions, on behalf of the interested party.

The amount that the interested parties must pay in cash is five thousand dollars
(US$5,000.00) oritsequivalent in Quetzals, according to the following options:
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I. Forinterested partieswith domicile in Guatemala, through cashierscheck
to the name of Comision Nacional de Energia Héctrica [National Energy
Commission].

i. For foreign interested parties, through wire transfer to BANK OF

AMERICA, N.A, NEW YORK, N.Y. ABA: 026009593 SWIFT: BOFAUS3N with
final credit to Banco G&T Continental SWIFT. GTCOGTGC, in monetary
deposits account No. 001-5040246-5, to the name of Comision Nacional
de Energia Héctrica [National Energy Commission].

2.2 Request for Clarification to Tender Conditions

The interested partieswho have obtained the Tender Conditionsand who have
guestions on any part of the Tender Conditions must present them in writing to
the CNEE Presdent according to provisionsin item 1.9, and until the dates and
hours established according to the Schedule of Events established in item 1.8,
during working days from Monday to Fiday, from 08:00 to 16:30. The CNEE shall
study and answer said questions in writing according to the Schedule of Events
established in item 1.8. Answersissued by the CNEE, including the corresponding
guestion or comment, without identifying the name of the person making the
guestion, shall be delivered to all the interested parties and published on the
event’s web page, which all interested parties having acquired the Tender
Conditions will be able to access. The CNEE may, but will not be obligated to,
answer questionsor requestsfor clarification filed after the deadlinesestablished
in item 1.8.

With the purpose of facilitating the process of reviewing and answering
guestions, these shall be presented in printed form and in a magnetic or optical
form by using the Word processng program for Windows verson 6.0, as a
minimum, and sent to plandeexpanson@cnee.gob.gt. Requestsfor clarifications
and questions presented in writing will prevail. Said questions or comments may
only be submitted by using the format included in item 6.8.

2.3 Clarificationsissued by the CNEE

The CNEE, according to the requestsfor clarification submitted asperthe above
item, and until the date indicated in item 1.8, shall issue the clarifications it
deemsnecessary for said effect, which willbe sent to all the interested parties.

The CNEE shall hold informational meetings and meetings aimed at clarifying
guestions, and shall convene the interested parties ten (10) days prior to each
informational meeting. The information provided in said meetings will not be
binding, asthe clarifications, answersto questionsor Addenda sent in writing by
the CNEEwill only be valid forthe effectsof preparing the Bid.
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Allcommunicationsaddressed to the interested party shallbe made through the
Authorized Representative in writing, which may be sent by the CNEE to the
physical address, fax or e-mail provided according to item 1.9. In case the
answer to the consultation entails an addition or modification to the Tender
Conditions, the CNEE shall issue an Addenda, which shall be notified to all the
interested parties.

2.4 Addenda to the Tender Conditions

If the CNEE, as of the date indicated in item 1.8, deems a modification of the
Tender Conditionsnecessary, it shall issue Addenda to that effect, which shall be
sent to all the interested parties.

The Addenda shall be part of the Tender Conditions and, as a consequence,
shall be binding on all the interested parties or Bidders, and they may render
without effect any part thereof, including any prior modification and any
response given by the CNEE to any question of any interested party, to the
extent that they provide otherwise.

2.5 language

Unless otherwise expresdy provided in the Tender Conditions, all consultations,
guestions, answers, and proceduresrelated with Open Tender PET-1-2009, aswell
as all the documents presented with the Bid shall be presented in Sanish or
accompanied by sworn trandations into Sanish according to the Applicable
Laws. In case there isa discrepancy with the textsin different languagesin any
document, the Spanish language will prevail.

In case of attaching brochures or cataloguesin other language, which are not
required by the Tender Conditionsbut included for a betterillustration of the Bid,
the CNEEmay request their trandlation into Spanish.

3 INSTRUCTIONS FOR BIDDERS

3.1 Bidders

Any interested party may become a Bidder. The interested party may present a
Bid through a legal entity, as established in item 3.1.2 or through a Consortium,
according to provisionsin item 3.1.1.

All Bddersshall be responsble for their Bid to meet the requirements established
by the Tender Conditions. No Person, including any Affiliate, shall integrate or be
part of more than one Bidder.
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Not presenting part of the information or the presentation of a Bid not complying
with the requirements established in these Tender Conditions shall be cause for
the rejection of the Bid by the CNEE, without any responsibility from itspart.

In orderto present a Bid, the Bidder must be an Interested Party orin the case or
a Consortium, be integrated by at least one Interested Party who has obtained
the Tender Conditions.

3.1.1 Consortium

A group of individual or legal entities will be able to form a Consortium with the
purpose of participating in Open Tender PET-1-2009 by presenting a single Bid as
a single Bidder, aslong asthey comply with the following:

a. Each Consortium shall have at least one Interested Party or one Affiliate
of the Interested Party among itsmembers.
b. Membersof a Consortium are bound before the CNEE and the Ministry,

jointly and severally, to comply with each and all of the commitments
acquired through the presentation of the Bid, which shall be stated in
the sworn statement.

C. To appoint among its members a sole Legal Representatives with
sufficient powersto deal with and resolve any questions of a technical,
commercial, legal, or other nature derived from the Tender. However,
in case the appointment is not possble due to societal or legal
limitations imposed by the members of the Consortium, these may be
represented by more than one Legal Representative. The above must
be proved through a special power of attorney with representation
with legal effectsin the Republic of Guatemala.

d. Each member of the Consortium shall sgn a Commitment Letter in a
sworn statement included in their Bid. The CNEE may enforce the total
amount of the Bid Bond in case the Consortium or any of its members
fails to comply with the obligations established in the Commitment
Letter, which shall be established in the policy.

Each member of the Consortium, if they are legal entities, shall present, as
applicable, the documentsprovided in item 3.1.2.

3.1.2 Legal Entity
In the case of legal entities with domicile in the Republic of Guatemala, they
shall present the following documentsduly legalized by a notary:
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a. Articlesof incorporation duly registered.

b. Business License for Busnessand for Company.

C. Appointment of the Legal Representative stating hispowersaccording
to item 3.2.

Legal entities, with or without domicile, may claim technical or economic merits
of their shareholdersor direct or indirect partners having Economic Participation
in them so asto comply with one or several of the requirementsincluded in the
Tender Conditionsestablished in Annex 2.

In the case of legal entitieswithout domicile in the Republic of Guatemala, they
shall present the following documents duly legalized and complying with
requirements provided by the Guatemalan laws for documents originated
abroad:

a. Articlesof incorporation of bylawsof the company.

b. Official certificate of existence of the legal entity in its location of
incorporation.

C. Power of attorney granted in order to be effective in the Republic of

Guatemala with the powersdescribed in item 3.2.

3.2 Legal Representative of Bidder
Once Bids have been submitted, communications between the CNEE and the
Bidderswill be carried out through theirlegal representatives.

Bidders shall indicate who their Legal Representative is. Bdderswho are foreign
companies without a branch established in Guatemala shall appoint an agent
with representation and domicile in Guatemala for the presentation of the Bid,
who shall have broad powersto carry out all legal actsand dealings of normal
course, aswellasto legally represent the company, and present, wlong with the
Bid, the corresponding power of attorney legally registered at the Hectronic
Registry of Powers of Attorney of the General Archive of Legal Instruments
[Protocolo] of the Judicial Branch.

The Bidders Legal Representative shall have enough powers granted by the
Bidderto:

a. Present the Bid and participate in the Bidding process, binding the Bidder
to uphold the Bid and the Annual Canon values presented during the
Bidding.

b. To discuss with the CNEE all issues that may arise with regards to the
documents presented in the Technical Bid and the Economic Bid and, in
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general, in alldocumentsand proceedingsrelated to Open Bid PET-1-2009
and the Tender Conditions.

c. To answer on behalf of the Bidder and with a binding effect for itsagents,
all questionsor clarificationsrequested by the CNEE

d. To receive communicationson behalf and representing the Bidder.

e. In the case of becoming a Successful Bidder, to execute Transmission
Works for the Lot awarded, binding himself with unlimited responsibility for
them.

f. To enter into a Supervison Contract and deliver resources according to
provisionsin said contract and these Tender Conditions.

g. To comply with hiscorresponding obligationsaccording to the Supervision
Contract.

In case the Bidders Legal Representative fails to have the ample powers
indicated above or if such powers are not clearly defined in the document
supporting the existence and representation of the company, he shall present,
along with the Bid, the corresponding authorization granted by the competent
social organ. In case the Bidder is acting through an agent, the Legal
Representative granting the power of attorney shall be duly authorized to grant
the abovementioned powers, which shall be clearly specified in the certificate
of existence and representation or the equivalent document for foreign
companies. If not, he shall present the corresponding authorization of the
competent social organ along with the Bid.

The power of attorney granted outside the Republic of Guatemala with the
purpose of appointing the Legal Representative of the Consortium or the foreign
Biddersagent shallbe:

a. Duly issued orlegalized by a competent Guatemalan consulate.

b. Authorized by the Guatemalan Ministry of Foreign Affairs.

c. In Spanish, if this is the language of the granting country, or a sworn
trandation into Sanish, according to Applicable Laws.

In all cases, when dealing with required documents issued or granted abroad,
they shall be duly legalized so asto be valid in the country, according to articles
37 and 38 of the Judicial Branch Law.

Information that must be provided relating to the Legal Representative or the
foreign Bidders agent must be: name, identification document, domicile,
telephone and fax numbers, and e-mailaddress.

All communications addressed to the Bidder will be done through the Legal
Representative or the foreign Bidders agent through notification in writing, in
which case, the notification shallbe deemed received on the date it isdelivered
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and any notification shall be deemed effective when delivered to the Legal
Representative’sdomicile orthat of the foreign Biddersagent.

3.3 Limit of Responsibility and Cost of Bid Preparation

Biddersshallassume all the costsassociated with the preparation and delivery of
their Bids. The CNEE and/or the Ministry shall in no case be responsble for said
costs, nor any costs associated with the signing of the Contract Authorizing the
Execution of Works, the Supervision Contract, and any other document needing
to be signed, not even in the case that the Tender Processis declared without
participation, invalid, orcancelled.

All Bdders, complying with provisons of these Tender Conditions, shall base their
Bid on their own studies, research, exams, inspections, vigts, interviews, and
others.

The presentation of a Bid representsthe acknowledgement and acceptance by
a Bidder of the fact that its presentation is not limited by any document or
information made available by the Government of Guatemala, the Ministry, the
CNEE or any state office or entity, its officials, advisors and agents, or in the
materials provided (or statements made) during the course of any vist made by
the CNEE any informational memorandum or descriptive documents.
Fecifically, nothing contained in the Tender Conditionsrepresentsa guarantee
or statement regarding the achievement or reasonable nature of the forecasts,
perspectives, or operational or financial yield, if any, in the development of
Transmission Works.

Neither the reception of the Tender Conditions by the Interested Party nor any
information provided during the course of the Tender Process, or communicated
afterward to any Interested Party or Bidder, whether verbally or written, with
regard to the Tender Process and the Transmission Works, shall or may be
consdered as consultancy in issues including investment, legal, fiscal or any
other nature in favor of any Interested Party and Bidder by the CNEE or its
officials, employees, advisorsand/or representatives.

The limitation of responsgibility established in thisitem also includesthe information
provided through clarifications, Addenda, orany other form of communications.

3.4 Acceptance of Responsibility by the Bidder regarding the Bid
The mere presentation of a Bid by a Bidder shall represent, without the need of
further actions, hisacceptance to provisonsincluded in item 3.3.
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3.5 Prohibitions
Personscomplying with the following conditionscannot participate in the tender
process:

a.

Souses or relatives within the fourth degree of consanguinity or second
degree of affinity of officials, workersor advisorsof the CNEE or the Ministry.

. Those deprived from the exercise of their civil rightsdue to final sentence.

. Those who have provided fake information orwho have acted with deceit or

in bad faith in any processfor the awarding of a contract, its signing, during
itsvalidity or in the presentation orresolution of a complaint;

. Those who, by virtue of information available to the CNEE or the Ministry, have

signed contractscontravening provisonsestablished by the Applicable Laws;

. Those declared in bankruptcy, who are in bad debt, suspension of payments

or subject to a meeting of creditors to approve an insolvent’s plan of
reorganization.

Those who have been directly or indirectly involved in the drafting, review or
approval of these Tender Conditions, Appendices, and Addenda.

. The Supervisor or any of its Affiliates.

4 CONTENTSOFTHEBID

4.1 Contents of the Technical Bid
The Bidders shall submit their Technical Bid with all documents required in this
section and in the established order.

A. Letter for the presentation of the Technical Bid, according to provisons
in item 6.1 of these Tender Conditions, which shall be sgned by the
Legal Representative. In the case of a Consortium, the Technical Bid
shall be signed by all members of the Consortium and legally bind,
jointly and severally, allmembersof the Consortium.

B. Documents proving the Bidders legal status and the legal status of
those signing the Bid and the Committment Letter, according to the
following cases:
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a. If the Bidder is an individual person, he shall present notarized
photocopiesof:
I. BusinessLicense (oritsequivalent if he isa foreign citizen); and
il. [dentification document of owner (or passport if foreign
without a domicile in the Republic of Guatemala).

b. If the Bidder is a legal entity, it shall present notarized photocopies
of:

I. Articles of incorporation and modifications (or equivalent if a
foreign company);

il. Business Licenses and Partnership License (or equivalent if a
foreign company);

iii. Document proving the appointment of Legal Representative
oragent sgning the Bid; and

(2 Identification document of Legal Representative or agent (or
passport if foreign citizen without a domicile in the Republic of
Guatemala).

c. Ifthe Technical Bid issubmitted by a Consortium, it shall attach the
documents corresponding to each member and, in addition, a
public instrument proving:

I. Association agreement establishing the committmentsto carry
out the execution of Transmisson Works for the Lot included in
the bid; and

il. Declaration by the members of the Consortium that, in case
one or several Lots of the Open Bid are awarded, all of the,
shall be jointly and severally responsible for the fulfillment of
the snged Contract Authorizing the Execution of Works.

C. Sworn statement in a notarized instrument according to the format
established in item 6.4. (If the Bid issubmitted by a Consortium, each of
itsmembers, respectively, shall present said sworn statement).

D. Notarized instrument with a sworn statement declaring that the
assumptions established in item 3.5, are not applicable to the Bidder or
any of its shareholders or partners, and that the Bidder has no legal
impediment, forany reason, to present a Bid or sign the Contract;

E Name and address in the Department of Guatemala, as well as
telephone and fax numbers, and e-mail address so as to receive
notifications, communicationsor correspondence;

F. The preliminary Work Execution Schedule using the model included in
item 6.5
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G. The Bid Bond specified in item 4.3, using the model included in item 6.3,
and attaching it to the Committment Letter;

H. The model Contract included in Appendix 4, signed and sealed on all
pages as a sgn of acknowledgement and acceptance of the
Contract;

I. The Supervison Contract model included in Appendix 3, signed and
sealed on allpagesasa sign of acknowledgement and acceptance of
the Supervison Contract.

J. Documents proving the compliance with the requirements of technical
expertise and economic-financial capacity of the Bidder asprovided in
Appendix 2;

K. Information on the Srategic Participant and the Srategic Partner
accordingly, which shall submit itsfinancial statementscorresponding to
the last three fiscal periods. Anancial statements shall be expressed in
quetzals or, if not available, in dollars of the United States of America;
and shallbe audited with the signature and seal of a Public Accountant
and Auditor legally recognized by the Tax Administration
SQuperintendence -SAT [acronym in Spanish]- of the Republic of
Guatemala or its equivalent in the country where said Hnancial
Satements were issued. In the specific case of Bids presented by a
Consortium, each of the members shall comply with the submission of
financial statementsindividually, according to provisionsin thisitem.

L If the Bidderisan individual person, a document describing the capital
structure at the time the Bid was submitted. Fnancial information will
correspond to the last three fiscal periods.

M. Proof of payment for procurement of Tender Conditions, in case of a
legal entity, by one of itspartnersor direct or indirect shareholders, or in
the case of a Consortium, by one of its members, or any Affiliate or
member of the Consortium.

N. Inthe case of Consortiums, a document describing the Srategic Partner
and each of itsmembers, aswell asitscapital structure in order to verify
that it has the technical and financial capacity needed for the
presentation of the Bid. In addition, a description of the function and
responsbilities of each of its members shall be included, as well as the
identification of the memberormemberswho willbe responsble for the
design, construction, operation, and maintenance of the Transmission
Works and of the member who will maintain the leadership of the
Consortium, who wil coordinate the activities of the remaining
members, and who shall act as the sole intermediary between the
Consortium and the CNEEand the Ministry. Any Participant used in order
to comply with the requirements contained in these Tender Conditions
or who contributes to the fulfillment of the obligations of the Successful
Bidder shall be clearly identified. The member of the Consortium
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responsible for the global administration of the project shall also be
clearly identified. In case of legal entities, a document describing their
capital structure will be needed in order to verify that they have the
technical and financial capacity need for the presentation of the Bid
and other issues pertaining to the Economic Participation of partnersor
shareholders, in case their participation isneeded.

The information requested in this item shall be presented signed and sealed,
accordingly, by each ofitsmembers, or by the common representative of all the
members legally authorized by notarized public instrument. The financial
requirements specified in letter K of this item, as well as all other technical
requirementsestablished in Appendices1 and 2 shall be fulfiled by the Srategic
Participant or Strategic Partner, accordingly.

Requirements included in letter J of this item shall be met by the Srategic
Participant or Strategic Partner, accordingly.

A Bid submitted by a Consortium shall be sgned by a legal representative of
each of the members of the Consortium, who will preferably be a common
Legal Representative appointed by all of its members according to letter b. of
item 3.1.1.

In case the Bid issubmitted by a Consortium, the information required in thisitem
shallbe presented by and foreach member of the Consortium.

4.2 Contents of the Economic Bid

Bidders shall include in their Economic Bid, the Letter for the Presentation of the
Economic Bid according to the format established in item 6.2.1, which shall
include, both in letters and in numbers, the value of the Annual Canon,
expressed in dollars of the United States of America, per Lot expected to be
received during the Amortization Period and as of the Scheduled Date for
Commercial Operation of the Lot included in the bid. The Bidder shall present
the Bid for each Lot that he isinterested in or for their total number, specifying
the value of the Annual Canon for each. The format established in item 6.2.1
shall represent the bid for the first round of the Bidding process.

The letter in which the Economic Bid is presented shall be signed by the Bidder's
Legal Representative.
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4.3 Bid Bond
Each Bidder shall provide a Bid Bond for an amount of five million dollars (US$
5,000,000.00).

The Bid Bond shall be valid for four (4) months counted as of the date of the
presentation of the Bid or until the date on which the Contract Performance
Bond becomeseffective, whichever occursfirst. The purpose of the Bid Bond will
be to guarantee the upholding of the Bid.

The Bid Bond shall be established in dollarsof the United Satesof America (US$),
and through an unconditional letter of credit or bond, irevocable and
confirmed in favor of the Ministry, issued by a first classbank, acceptable for the
CNEE, using the model contained in item 6.3. The Bidders may present
unconditional letters of credit or bond, issued by a financial entity without legal
operations [sic] in the Republic of Guatemala, aslong asthe Ministry can cash
the Bid Bond in Guatemala. In case that the Bid Bond is issued by a financial
entity without legal operationsin Guatemala, it shall be advised and notified by
a bank legally operating in Guatemala. The Bid Bond shall be presented in
letterhead paper of the issuing bank.

Any other Bid that has not been guaranteed according to this item wil be
rejected.

The Bid Bond will be returned to the Bidders whose offers have been declared
“Technically Inadmissible” after the date in which the Technical Bids have been
evaluated and after the date of signing the Contract Authorizing the Execution
of Works between the MEM and the Successful Bidder, to those Bidders whose
Bid has been awarded. The Bid Bond will be returned to the Successful Bidder
upon the signing of the Contract and the granting of the Contract Performance
Bond.

The Bid Bond shallbe made effective in the following cases:
a. If the Bidder withdraws his Bid during the period in which it should be
effective according to item 4.4

b. Due to non-compliance by the Successful Bidder:

I. When applicable, due to failure to incorporate a society
according to item 5.7.

. In signing the Contract on the specified date, according to
the Tender Conditions,
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. In presenting the Contract Performance Bond according to
item 5.6

4.4 Validity of Bids
Bidsshall remain valid for four (4) monthsasof the date of their presentation. Any
Bid having a shorter period of validity willbe rejected by the CNEE

4.5 Form in which Bidswill be presented

Documentscontained in the Bid can only be presented in person. The CNEE will
not accept or receive documents sent by mail, fax, e-mail or any other
communication means.

Bidders shall present a printed original of their Bds and, in order to facilitate the
review process, two additional printed copies and a copy in an optical or
electronic means of commercial use. Each original and copiesshall be packed
independently from the othersand shall be fully identified asoriginal, copy 1 and
copy 2. Failure to submit copies will not be a reason for disqualification. Should
there be any discrepancy (i) between the original and the copies, the original
shall prevalil, (i) between the amounts written in letters and the amounts written
in numbers, amountswritten in lettersshall prevail, and (iii) between two numbers
referring to the same concept, the lowest number shall prevail.

All documentation presented in the original Bid and each of the copiesshall be
legible and each page shall be numbered clearly and consecutively, starting
with folio [page] 001, including, if any, brochures, catalogues, dividers or blank
pages. The Commitment Letter must be sgned by the person or personslegally
authorized by the Bidder or by all members of the Consortium, accordingly. All
pages of the original of each Bid (including a copy of the Contract) must
include the initials of the persons signing the Committment Letter, in the
understanding that in case of having several legal representatives, it will be
enough to have one of them writing his initials in all the pages of the original of
each Bid, without prejudice to the requirement that all and each of them must
sign and write their initialsin the Commitment Letter. In order to record the initials
of the legal representative(s), the latter shall write his or their initials next to the
signaturesappearing in the Commitment Letter and in the Contract.

The text of the Bids copies provided through electronic or optical means shall
be prepared by using a word processor compatible with the systemsused by the
CNEE (usng MS Word for Windows, verson 6.0®0) as a minimum, including, if
possible, any table,image, chart, etc. within the same file and must be legible.
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Each Bidder must appropriately identify the contents of the abovementioned
optical orelectronic means.

Bidscannot contain crossing outsor corrections.

4.6 Hfectsof presentation of Bids
A Bid can only be submitted to the CNEE if the person presenting it has full
knowledge of:

i. The Law and applicable regulations.

i. All and each of the procedures, obligations, conditions, and rules
applicable to the activity of Energy Transmisson Service, without
exception, understanding that the abovementioned laws, regulations,
rules, and proceduresare binding in nature.

It is understood that those submitting their Bids to the CNEE are affirming, by
merely submitting them, that they know the laws, norms, and procedures
referred to in this item, and that they pledge to accept them and
unconditionally be subject to them at alltimes.

5 SUBMISSION OF BIDSAND AWARDING

5.1 Submission of Bids
Bids shall be submitted to the CNEE closed and clearly marked on the front with
the following indications:

I.  National Energy Commission. Open Tender PET-1-2009 for the rendering
of Energy Transmission Service through the awarding of the value of the
Annual Canon.

ii. “Technical Bid” or“Economic Bid”, respectively.

lii. Name of Bidder, and

iv. “QOriginal”, “Copy 1” or“Copy 2", accordingly.

The Bid shall be submitted to the CNEE according to provisons established in
item 1.9. The room where the event will take place willbe open one hourbefore
the time indicated in item 1.8 and entry will not be allowed to any person once
the event has started. During the course of the event, none of the Bidders
representativespresent willbe able to leave the room in which the event isheld.
No document may be entered or withdrawn from the room where the event will
be held. The CNEE will not receive any Bid before or after the date and time
established in these Tender Conditions.
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No Bid may be modified after the date the Bid is submitted nor can it be
withdrawn during the valid period established in item 4.4 of these Tender
Conditions.

Biddersand personsdesignated by the CNEEmust sign the envelopescontaining
the Economic Bidsof all Bdders, whose Technical Bidsare received according to
provisons established in item 5.2.1. Economic Bidswill be left under the custody
of a bank of the system that the CNEE shall designate.

The CNEE may ask Biddersin writing for clarifications of their Bids, and the latter
shall respond in writing to such requests, in the understanding that modifications
to the Bids shall not be accepted. The presentation of conditioned Bids that fail
to comply with provisons in these Tender Conditions will be a reason for their
rejection.

5.2 Technical Bid
The procedure for the opening and evaluation of the Technical Bid isdescribed
asfollows:

5.2.1 Opening of Technical Bid

Once Bids have been received, the persons designated by the CNEE shall
proceed to open the envelopescontaining the Technical Bidsin the same order
that they were submitted, according to the following provisons:

l. In the presence of a representative authorized by the Bidder, who will
identify himself and present a power of attorney proving hiscapacity. The
persons designated by the CNEE shall presde the event to open the
Technical Bids, which will start at the time and on the date indicated for
said purpose in the Schedule of Eventsincluded in thisTender Process.

Il. Only Technical Bids containing the documentsand information requested
by these Tender Conditions shall be accepted for detailed review. The
CNEEsdecison on the compliance of a Bid with provisionsincluded in the
Bid Conditions will be based solely on the documents presented, without
consdering any type of external evidence.

M. The persons designated by the CNEE shall verify that the Technical Bids
comply with all the requirements established in the Tender Conditions for
the submission of a Bid.
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\A All Bidders shall write their initials on the indexes and the last numbered
page of the Technical Bids accepted by the persons designated by the
CNEE

Persons designhated by the CNEE shall draft the minutes at the end of each
event, which will resume what occurred during the event. Said document shall
include: (i) the namesof attendees, (i) indication of their representation and the
means used to prove it, (iii) the list of Bidsreceived. The minutes shall be signed
by the personsdesighated by the CNEEand the Bidders representatives present
in the event.

5.2.2 BEvaluation of the Technical Bid

Persons designated by the CNEE shall proceed with the detailed analysis and
evaluation of the Technical Bids received during the period spanning between
the opening of the Technical Bids and the opening of the Economic Bids,
according to provisons established in the Schedule of Events, item 1.8. Based on
said detailed analyss, the CNEE shall determine which Technical Bids will be
labeled as “Technically Admissble.” A Bid shall be deemed “Technically
Admissble” when, during the evaluation phase, it isdetermined that it complies
with the requirementsestablished in these Tender Conditions.

A “Technically Admissible” rating shall be needed in every aspect so that Bids
can continue with the economic evaluations. Aspectsto be consdered in the
evaluation of Technical Bidsare described asfollows:

A. It will be verified that the Bid containsall the information and documentation
required for the Technical Bid, according to provisionsestablished in item 4.1.

B. It wil be verified that the Bidder complies with all requirements and
documentary evidence of its technical experience according to provisons
established in Appendix 2.

C. It wil be verified that the Bidder has the economic-financial capacity
required in Appendix 2. In case the Bidder fails to meet requirements for
economic-financial capacity, the Bid shall be deemed *“Technically
Inadmissible” by the CNEE

D. It will be verified that the Bidder provides a preliminary format of the Work
Execution Schedule contained in item 6.5, which establishes the sequence
and reasonable duration of the activities for the design, construction and
setting up of Easementsand implementation of Transmission Works.

The CNEE may request clarification or complementary information in writing for
the above itemsshould it consder that the information provided by the Bidder is
incomplete orinconsistent with provisions established in these Tender Conditions.
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In that case, it shall provide a deadline to provide or complete the information. If
the Bidder fails to present the required documentation within the deadline
provided, the CNEE, without any responsibility on itspart, shall reject the Bid.

Should there be a discrepancy between the information provided by a drawing
and the information provided in the text, the information provided in the text
shall prevalil.

The Bidderwhose Technical Bid hasbeen declared as“Technically Inadmissible,”
will have hisEconomic Bid returned, unopened, three (3) daysafter the event for
the opening of Economic Bids.

5.3 Economic Bid
The opening procedure, evaluation of Economic Bid and Bidding, is described
below:

5.3.1 Opening of Economic Bid

Only the envelopes containing the Economic Bids of those Bidders whose
Technical Bid has been deemed as “Technically Admissible” shall be opened,
according to the following procedure:

. In the presence of an authorized representative for the Bidder, who shall
identify himself and present a power of attorney proving his representation.
The persons designated by the CNEE shall inform in writing to the Bidders
whose Technical Bids have been deemed as “Technically Inadmissible,”
according to the criteria pointed out in these Tender Conditions, of the
reasons why their Technical Bdswere deemed as*“Technically Inadmissible.”
After the written notification by the CNEE to the Bidderswhose Technical Bids
were deemed as “Technically Inadmissible,” the minutes shall be drafted of
what happened in the first phase, which shall be signed by the
representatives designated by the CNEE and the Bidders whose Technical
Bids were deemed as “Technically Inadmissible.” After the signing of the
minutes, these Biddersshall proceed to leave the room and the first phase will
be deemed asconcluded.

Il. After concluding the previousphase, and in the presence of a representative
authorized by each Bidder whose Technical Bid has been deemed as
“Technically Admissible,” who must identify himself and present a power of
attorney proving hisrepresentation, the personsdesignated by the CNEE shall
participate in the second phase of this process consisting in the opening of
the Economic Bids and the Bidding, which shall begin on the date indicated
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in the Schedule of Events, according to item 1.8 and in the address
established in item 1.9. The room in which this event isto be held shall be
open one hour before the time Iindicated in the Schedule of Events
according to item 1.8 and no person willbe allowed to enter once the event
has started. During the event, no representative of the Bidders whose Bids
have been labeled as“Technically Admissble” may leave the room in which
the eventisto be held. No document may be introduced or withdrawn from
the room where the eventisto be held.

lll. The individuals designated by the CNEE shall verify the capacity of the
persons and representatives of the Bidders qualified to participate in the
Bidding. The Bidder may appoint a Legal Representative and up to three
individualsto help him in the Bidding process. The CNEEmay invite any person
it deems convenient to observe the Bidding process with the purpose of
assuring itstransparency.

5.3.2 Bidding

The Bidding will be held for the Transmission Works included in these Tender
Conditions, which include six (6) Lots. One Contract shall be awarded for each
of the Lots. The purpose of the Bidding is to select the group of bids with the
lowest value of the Annual Canon per Lot.

Bids shall be presented in a closed envelope according to item 5.3.1 for the first
rounde, with the possbility of having suvsequent rounds to improve the Bids,
which shall be presented for the following rounds in the format established in
item 6.2.2.

The Bidding shall be carried out by the Coordinator, who will open the envelops
with the Bids for the first round. The values of the Annual Canon per Lot shall be
presented so that all Bdderswill learn about them through a comparative chart
to be shown on a screen. The Coordinator shall declare the group of Bids with
the lower value of the Annual Canon as the winners of the first round. These
values shall represent the Cut-off Value so asto offer an improvement of Bidsin
the next round.

Each Bidder may improve his Bid only for the values of the Annual Canon of
each Lot he offered in the first round or the previousround. It shall be understood
that in order to improve the Bid and be able to participate in the subsequent
rounds, Bidders must offer a value for the Annual Canon at least point five
percent (0.5%) under the Cut-off Value foreach Lot.
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In order to begin the next round in the Bidding, the Coordinator shall announce
the Cut-off Value for each of the Lots of that round and shall tell Bidders that
they have thirty (30) minutesin order to improve the bid in some of the Lots. They
shall, in turn, submit their corresponding form and, if they fail to improve their bid
they should say so in it. If, after the period of time, Biddersfail to improve their bid
in any Lot, the Coordinator shall declare asfinal the successful bid for said Lot in
the previousround. If there are several Bidders offering to improve the bid for a
Lot, then the Coordinator shall establish the new Cut-off Value for the next
round. The same procedure shall be used in the next rounds until the successful
bidsare declared in all Lotsand there isno more interest in improving them.

The CNEE shall provide to the Interested Parties the Bidding Manual through an
Addendum, which will indicate the norms and proceduresto follow during the
Bidding process.

5.3.3 Minutes of the Selection of Bids

The CNEE shall prepare the minutesforthe opening and evaluation of ECconomic
Bidsand the Bidding processin which it shall record what happened during the
event. The minutes shall include (i) names of attendees, (ii) indication of their
representation and the meansthey used to prove it, (iii) the list of Bids received
and (iv) the successful Bidders by Lot shall sign, through the Legal
Representatives, in order to attest to their acceptance of the value of the
Annual Canon offered by each of them in the Bidding process. The minutes shall
be sgned by the personsdesignated by the CNEEand by all the representatives
of Bidders present during the event in which Economic Bids were opened and
the Bidding process.

5.3.4 Determination of Admissibility or Inadmissibility of the Annual Canon per
Lot.

The CNEE shall analyze each of the values of the Annual Canon per Lot that are
successful in the Bidding process and shall determine their admissbility or
inad missibility for their transfer to rates, taking into account if they are reasonable
compared to their market values. It shall prepare the corresponding report to
send it to the Ministry within the timeframe established in these Tender Conditions
forawarding.

5.4 Awarding

The Ministry shall proceed, according to the result of the Tender Process sent by
the CNEE and its determination on the admissbility or inadmissbility of the
Annual Canon, to the awarding orto declare the Tender Processvoid.
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5.5 Causesto declare the Tender Process void

The Ministry shalldeclare the Tender Processvoid only when, based on the report by the

CNEE, it establishesthat:

. No person hasacquired the Tender Conditions;

ll. No Bidshave been presented;

lll. All of the Bidspresented have been rejected; or

IV. The values of the Annual Canon for each Lot which are successful in the Tender
Processare regarded asinadmissible by the CNEE

5.6 Contract Performance Bond

With the purpose of guaranteeing all and each of the obligations corresponding to the
Quccessful Bidder, according to this Tender Process, he shall provide a Contract
Performance Bond on the date established in item 1.8, according to the following
conditions:

5.6.1 Amountto be covered by the Contract Performance Bond
The Contract Performance Bond shall be issued in dollars of the United Sates of
America in the following amounts:

LOTS | Coverage of Bond by Lot in US$
LOTA US$ 10,000,000.00
LOTB US$ 10,000,000.00
LOTC US$ 5,000,000.00
LOTD US$ 5,000,000.00
LOTE US$ 4,000,000.00
LOTF US$ 4,000,000.00

The amounts of the bonds described shall be understood as being used to cover the
total or partial non-compliance with the obligationsthat the SQuccessful Bddder assumes
when signing the Contract.

5.6.2 Validity of the Contract Performance Bond

The Contract Performance Bond shall remain in effect as of the day of its presentation
until the Date of Commercial Operation of the Lot whose construction is being
authorized.

It shall be understood that the obligation of maintaining the Contract Performance
Bond in effect iscomplied with when it ispresented for the complete validity indicated
in this item or for a validity of one year, and it is extended according to the validity
requirement established for a period greater or equal to a year, at least fifteen working
daysbefore the expiry of the current guarantee.
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5.6.3 Obligationsto be guaranteed and their compliance
The following are the obligationsthat the Successful Bidder shall guarantee:

i. The beginning of operationsforthe Transmission Worksfor the Lot awarded
on the Scheduled Date for Commercial Operation. Thisobligation shall be
deemed complied with through the report issued by the Administrator of
the Wholesale Marked notifying the beginning of operations of the
complete Transmisson Works for the Lot on the Scheduled Date for

Commercial Operations.

ii. The building of Transmission Works for the Lot awarded by complying with
the technical requirements established in Appendix 1. Thisobligation shall
be deemed fulfiled through a report issued by the Supervisor notifying of
the compliance with the technical requirements established in Appendix

1

ii. Not to abandon or withdraw himself from the execution of Transmission
Works for the Lot awarded. This obligation shall be deemed fulfilled
through a report issued by the Administrator of the Wholesale Market
notifying the beginning of operations for all the Transmission Works for the
Lot on the Scheduled Date for Commercial Operations and through the
report issued from time to time by the Supervisor for the compliance of his

obligationsasprovided in the Supervision Contract.

iv. The update of the bond, the coverage value, orthe extension of itsvalidity
according to the terms established in these Tender Conditions. This
obligation shall be deemed fulfiled through the approval by the Ministry

that the bond wasupdated orextended.

5.6.4 Administration of the Contract Performance Bond

The Ministry, with the consultancy of the CNEE, willbe in charge of the execution
of the Contract Performance Bond due to any of the non-compliance events

established in item 5.6.6.

5.6.5 Requirementsof the Contract Performance Guarantee

The Contract Performance Guarantee shall comply with the following criteria:

I. Thatit be granted unconditionally and irrevocably in favor of the Ministry.
i. That it grants the Ministry the preference to obtain, immediately,
unconditionally, and upon the first request, the payment of the obligation

guaranteed.

ii. That it be effective and easly executed at the time it needs to be

executed.
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iv. That the financial entity issuing the bond is authorized to operate in
Guatemala by the Banks Superintendency.

v. Thatitsvalue be calculated in the legal currency in Guatemala and that it
be enforceable according to Applicable Law.

vi. That the value paid by the granting entity be equal to the total value of
coverage, that is, the value paid must be net, free from any deduction or
withholding by the granting entity.

5.6.6 Non-compliance
The following represent eventsof non-compliance:

a. The expiration of the Scheduled Date for Commercial Operation of the Lot
without the beginning of operations of the Transmisson Works for the Lot
awarded due to circumstancesotherthan delaysdue to Force Majeure or
actof God according to provisonsestablished in item 5.8.

b. Severe non-rectifiable non-compliance with the technical requirements of
the Transmisson Works for the Lot awarded, according to provisons
established in Appendix 1, which will be deemed as occurred when the
CNEE determines, as a result of reports by the Supervisor, that the
abovementioned technical requirements have not been complied with in
a severe, non-rectifiable manner.

c. To abandon or withdraw from the construction of the Transmission Works
for the Lot awarded, which will be deemed asoccurred when the CNEE
determines, asa result of the reportsby the Supervisor, that the Successful
Bidder abandoned or withdrew from the construction of Transmission
Worksforthe Lot awarded.

d. Not updating the Contract Performance Bond, the value of itscoverage,
or not extending its validity, according to the terms established in the
present Tender Conditions.

e. Not delivering the Work Execution Schedule on the Scheduled Date forthe
Beginning of Construction.

Whenever any of the non-compliance events occurs, the Ministry, with the
advice of the CNEE, shall inform of the situation to the entity issuing the bond
and to the Successful Bidder, and shall make effective the Contract
Performance Bond. In all cases, the issuing entity shall pay the total value
guaranteed to the beneficiary.

5.7 Establishment of Domicile in Guatemala and Signing of Contract
Each Successful Bidder signing the Contract with the Ministry shall have a
domicile in the Republic of Guatemala.
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In the case of Consortiums and legal entities not domiciled in Guatemala, they
shall establish a branch or a business association in the Republic of Guatemala,
which shall be registered, at least provisionally, before the established date for
the signing of the Contract. The incorporation of the branch or the busness
association shall be proved before the Ministry prior to the signing of the
Contract through a notarized copy of the social agreement for the association
or the branch, the appointment of a legal representative, and the certification
of the registry of commercial concernsproving the provisional registration.

The Successful Bidder, in the case of a legal entity or Consortium, shall present at
least seven (7) days before the date for the signing of the Contract all the
documents needed so as to verify the compliance with the Economic
Participation required in these Tender Conditions, aswell asthe compliance with
the stock structure of the association or branch established. If the above
requirements are not presented, it will be a cause for the execution of the Bid
Bond.

The Contract shall be signed on the date established in item 1.8.

5.8 Force Majeure oractof God

For the effects of these Tender Conditions and the Contract, an act of God or
Force Majeure is understood as the happening of unforseeable events and
those that, even if they are forseeable, are insurmountable, in any case beyond
the control of the Successful Bidder, which ban him or excuse him of complying
with hisobligations. Force Majeure oract of God must be qualified before by the
CNEE according to provisions established in these Tender Conditions and the
Contract.

5.9 Obligation by the Successful Bidder regarding Supervision

According to provisions established in the Regulation of the General Hectricity
Law, the Commission may hire the consultancy needed for the supervision,
verification, and acceptance of the new installacionsand their complementary
works, prior to their connection to the Hectric Power Transmission Service (SIEE),
at the expense of the successful bidder, with the purpose that the Successful
Bidder will comply with provisions established in these Tender Conditionsand the
Contract Authorizing the Execution of Works. The Successful Bidder shall sign a
Contract with the Supervisor according to the scope established in the
Supervision Contract, which ispart of these Tender Conditions.

Resolution CNEE-43-2009 Page 38 of 137



COMISION NACIONALDEENERGIA HECTRICA

42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A
Tel. PBX: (502) 23664218; Fax: (502) 23664202
Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

The Successful Bidder shall sign a Qupervision Contract with the Supervisor and
the CNEE on the date established in item 1.8, the form of which is contained in
Appendix 3 of these Tender Conditions.

The payment for Supervision services shall be included by the Bidder in the
Economic Bid aspart of the Annual Canon forthe Lot offered. The amount to be
included in the Economic Bid for Supervision services shall be informed to all
Interested Partieson the date established in the Schedule of Eventsin item 1.8.

5.9.1 Payment of Supervision services

I. The payment of Supervision servicesforeach Lot will be at the expense of the
Quccessful Bidder. Said payments shall be made by the Successful Bidder on
a guarterly fashion against delivery of the corresponding invoice and the
proof of approval of the progress reports of the Supervisor by the CNEE 1t is
understood that the CNEE will not assume any responsbility regarding the
payment of Supervison services, neither for the delay in any of the payments
made by the Successful Bidderto the Supervisor.

Il. The Successful Bidder shall make the paymentswithin a maximum term of five
(5) calendar days after the presentation of the invoice with the proof of
approval by the CNEE If the Successful Bidder failsto make the paymentsin
the established timeframe, he wil be penalized according to provisons
established in the Supervision Contract included in Appendix 3 of these
Tender Conditions.

5.9.2 Accessto Information

The Successful Bidder shall provide the information required by the Supervisor for
the due compliance of the activities established in the Supervison Contract. In
addition, he will allow free accessto hisinstallations whenever the Supervisor so
requires it and deemsconvenient in a coordinated manner with the Successful
Bidder.

5.9.3 Guarantee for Compliance of Payment for Supervision
In order to guarantee the payment of Supervision services, the Successful Bdder

shall grant in favor of the Supervisor a Guarantee for the Compliance of
Payment through a bond issued by an entity authorized by the Banks
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Superintendency of Guatemala for a value equal to (10%) percent of the total
Supervision Contract.

The Guarantee for Compliance of Payment may be executed by the Supervisor
only with the authorization by the CNEE

6 FORMATFORTHEPRESENTATION OF DOCUMENTS

6.1 Letter for the Presentation of the Technical Bid

Letter for the Presentation of the Technical Bid

Guatemala, , 200
Engineer

CarlosEduardo Colom Bickford
Presdent

Comision Nacional de Energia Héctrica [National Energy Commission]
4ta Ave. 15-70 zona 10, Edificio Paladium nivel 12.
Ciudad de Guatemala

Ref: Open Tender PET-1-2009.

Dear Engineer Colom:

l, , of years of age, [indicate marital status,
nationality, professon, and domicile], | identify myself with identification
document number of order and registry issued by the
Municipal Mayor of [or passport if foreign city without a
domicile], I indicate the following address as the place where | can receive
notifications, subpoenas, and/or summons:

, of Guatemala City; | appear in
my capacity as Owner [or Legal Representative] of

, capacity that | prove through the legalized
photocopy of the Busness License registered with the Registry of Commercial
Concerns of the Republic of Guatemala under number page

bood dated [if a Company,
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through legalized copy of the Notarial Instrument proving my Appointment as

, dated authorized by Notary
registered with the Registry of Commercial Concerns of the
Republic under number page book
of Commercial Assstants] and hereby submit the Technical Bid for the Open
Tender, comprised of pages.

| declare that we are aware of the contents of the Tender Conditions, their
Appendicesand Addeda; that we have read and analyzed them closely, and,
asa result, through the presentation of thisBid, we accept them; and, in case of
being successful and awarded, we pledge to comply with all conditions and
requirements established therein. In addition, | declare that we submit to the
provisonscontained in the law of the Republic of Guatemala.

TERM FOR THE UPHOLDING OF BID:

The term for the upholding of the Bid isat least four (4) months, counted asof the
date on which the Bidswere presented.

The documentsrequired in the Tender Conditionsare attached.

Sncerely,

[Name, Sgnature and seal of Owneror Legal Representatives]

EXTERNAL FORM FORTECHNICAL BID
OPEN TENDER PET-1-2009

TECHNICAL BID

ubmitted by:
Address :
Telephone numbers:
Fax:

Email:

*Original

*Insert original, copy 1 orcopy 2.
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6.2 Letter for the Presentation of Economic Bid

6.2.1 Form of the Economic Bid for first round.

FORM OF LETTER FOR THE PRESENTATION OF ECONOMIC BID FOR HRST ROUND

Place and date:

Ref: Open Tender PET-1-2009

Engineer

Carlos Euardo Colom Bickford

President

Comision Nacional de Energia Héctrica [National Energy Commission]
4ta Ave. 15-70 zona 10, Hdificio Paladium nivel 12, Guatemala Ciudad.

Dear Srs:
If, , of years of age, [indicate marital status,
nationality, professon and domicile], | identify myself with identification
document number of Order and registry issued by the
Municipal Mayor of [or passport if foreign citizen without a
domicile], | indicate the following address as the place where | can receive
notifications, subpoenas, and/or summons: , in
Guatemala City; lappearin my capacity asOwner [or Legal Representative] of
, capacity that | prove through Ilegalized
photocopy of the Busness License registered with the Registry of Commercial
Concerns of the Republic under number page book
dated [if a Company, through legalized
photocopy of the Notarial Instrument proving my Appointment as
, dated authorized by Notary
and registered with the Registry of Commercial Concerns of
the Republic under number page book

of Commercial Assistants] and hereby submit the Economic Bid
according to provisons established by the Tender Conditions, which does not
include the Value Added Tax (VAT).

Annual . .
LOTS canon in Annual Canon in US$/year (letters)
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USH/year
(figures)*

LOTA

LOTB

LOTC

LOTD

LOTE

LOTF

*Valuesforthe Annual Canon should have two (2) decimals.

NOTE If no bid is being presented for a lot, write an “X” in the corresponding
boxes.

| therefore declare that these values will be the only onesthat | will receive for
the period of 15 years as of the date in which the Lots begin commercial

operations and that the values stated in letters shall prevail over the values
stated in figures.

Sncerely,
[Name, Sgnature and seal of Owneror Legal Representative]

EXTERORFORM OF ECONOMIC BID
OPEN TENDER PET-1-2009

ECONOMIC BID

QUubmitted by:
Address.
Telephone numbers:
Fax:

E-mail:

*Qriginal

*Insert original, copy 1 orcopy 2.

6.2.2 Form of Economic Bid for the next rounds.
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FORM OF BID DURING BIDDING

ROUND #

Date and place:

Ref: Open Tender PET-1-2009

Engineer

Carlos Eduardo Colom Bickford

President

Comision Nacional de Energia Héctrica [National Energy Commission]
4ta Ave. 15-70 zona 10, Edificio Paladium nivel 12,

Guatemala.

Dear Engineer:

| hereby submit my Bid for round # according to provisons established
in the Tender Conditions, which does not include Value Added Tax (VAT).
Therefore, I declare the following:

The presentation of this bid shall render invalid the value presented in the
Economic Bid by the company I represent.

These valuesshall be the only onesthat | will receive forthe period of 15 yearsas
of the date in which the Lotsbegin commercial operation.

ROUND #

LOTS Annual Canon in US$/year (figures)*
LOTA
LOTB
LOTC
LOTD
LOTE
LOTF

*Valuesforthe Annual Canon shall have two (2) decimals.

NOTE In case of failing to present a bid fora lot, please mark said round with an
“X"in the corresponding boxes.

Sncerely,

[Name, Sgnature, seal of Legal Representative]
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6.3 Form of Bid Bond
BID BOND
FORM OF LETTEROF CREDIT

LETTERHEAD PAPER OF ISSUING BANK
[GUATEMALAN ISSUING BANK]

Date:

Energy and Mines Ministry
Diagonal 17 29-78 zona 11 LasCharcas.
Guatemala, Centroamérica.

Lot:

Dear Srs:

Upon request of our client (s), and according to instruction by
the client(s), the undersigned issuing bank (the “Issuing Bank”) hereby establishes
thisirrevocable letter of credit stand by (the “Letter of Credit”) for the amount of
dollars of the United Sates of America (US$ ) (the
“Guaranteed Amount”) in favor of the Energy and Mines Ministry, hereinafter
referred to asthe Ministry, so asto guarantee the obligations of [insert name of
the person(s) who will present the Bid and, if a Consortium, the name of all its
memberg| (the “Bidder”), for the upholding of the Bid, aswell asthe fulfillment of
all and each of the obligations under his responsbility derived from: (a) the
Tender Conditions issued according to Open Tender PET-1-2009, published on
200 __ (the ®“Tender Conditions’) for the signing of the Contract
Authorizing the Execution of Works (the “Contract”) and (b) the Commitment
Letter required by the Tender Conditions and signed by the Bidder (the
“Commitment Letter”). Subject to other provisions contained in this Letter of
Credit, the Ministry shall be able to require partial payments or the full payment
of the Guaranteed Amount from the Issuing Bank through the presentation of a
written requirement specifying the amount of payment required and indicating
the existence of any of the assumptionsestablished in the Tender Conditions.

The Issuing Bank shall honor the payment requirements made by the Ministry
according to the terms of this Letter of Credit and is bound to pay the
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Guaranteed Amount totally or partially upon receiving the payment
regquirement.

The payment requirement shall be presented on the days and times that the
Issuing Bank isopen to the public. The Issuing Bank bindsitself to pay the Ministry
the amounts requested in the corresponding payment requirement in
immediately available fundsno later that forty-eight (48) hoursfollowing the time
in which the Ministry presented the corresponding payment requirement to the
Issuing Bank, without taking into account for this deadline the hours
corresponding to the days in which the Issuing Bank is not open to the public
according to provisions established by the Banks Superintendency. The Issuing
Bank shall make all paymentsunder this Letter of Credit with itsown funds. If the
payment requirement failsto comply with any of the requirementsestablished in
this Letter of Credit, the Issuing Bank shallimmediately notify the Ministry through
written notice delivered to the domicile and area established in the heading of
this Letter of Credit or at the domicile that the Ministry previoudy establishes for
said purpose. This notification shall include the reason why the Issuing Bank
rejected the payment requirement and shall make said payment requirement
available to the Ministry. The Ministry may present any payment requirement
again (whether after the initial rejection or any subsequent rejection). All the
payments that the Issuing Bank makes to the Ministry under this Letter of Credit
shall be done through a transfer of immediately available funds to the bank
accountindicated by the Ministry in the corresponding payment requirement.

This Letter of Credit shall expire on the first date (the “Due Date”) among the
following: (a) the date on which the Bidder deliversthe original Letter of Credit to
the Issuing Bank, (b) the date on which the full payment of the Guaranteed
Amountismade according to the termsof thisLetter of Credit, (c) on the date in
which the Ministry notifies the Issuing Bank of the cancellation of this Letter of
Credit, (d) the date on which the Bidder is informed that his Bid is Technically
Admissible, (e) the date on which the Bidderisinformed that he isnot the winner,
or (f) on [insert the date corresponding to 4 monthsafter the submission of Bidg].

The Ministry will not be able to submit to the Issuing Bank any payment
requirement once the letter has expired and the Issuing Bank will not be bound
to make any payment under this Letter of Credit regarding any payment
requirement presented after the Expiry Date. All charges by the Issuing Bank
involving the issuing or fulfilment of this Letter of Credit (including, but not limited
to, the negotiation payment, extension of due date or transfer) will be at the
expense of the Bidder and in no case willthey be charged to the Ministry by the
Issuing Bank.

Resolution CNEE-43-2009 Page 46 of 137



COMISION NACIONALDEENERGIA HECTRICA
42 avenida 15-70 zona 10, Edificio Paladium, nivel 12, Guatemala, C.A
Tel. PBX: (502) 23664218; Fax: (502) 23664202
Stio web: www.cnee.gob.gt; e-mail: cnee@cnee.gob.gt

All aspects not included in this Letter of Credit shall be ruled and interpreted
according to Guatemalan laws. Any dispute arising from it shall be resolved
exclusively before the competent Guatemalan courtsbased in Guatemala City.
Any communicationsissued by the Ministry regarding this Letter of Credit shallbe
made in writing and shall be delivered by hand with acknowledgement of
receipt to the corresponding domicile.

Sncerely,
Issuing Bank

Agent of Issuing Bank
Domicile of Guatemalan Issuing Bank

FORM OF GUATEMALAN BOND POLICY

BID BOND
LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION

Date:

Policy number. (the Bond)

Lot:

BEFORE: Energy and MinesMinistry of Guatemala
Diagonal 17 29-78 zona 11 LasCharcas, Ciudad de Guatemala

In order to guarantee on behalf of [insert the name of the
person(s) who will present the Bid and, if a Consortium, the name of all its
members] (the Bidder) and for an amount of , the

upholding of his Bid, as well as the fulfillment of all and each of his obligations
arising from: (a) the Tender Conditions issued according to Open Tender PET-1-
2009 published on 2009 (the “Tender Conditions’) in order to sign the
Contract Authorizihg the Execution of Works (the “Contract”) and (b) the
Commitment Letter required by the Tender Conditionsand signed by the Bidder
(the “Commitment Letter”);

ThisBond isgranted according to the following specific statements:
1. That the Bond isissued according to the Tender Conditions.

2. That the Bond wil be valid according to provisons in the Tender
Conditions.
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3. That the Bond will be valid during the proceedings of alllegal recoursesor
trialsheld and until there isa final resolution issued by competent authority.

4. That the Bond will continue in effect in case the Bidder extends his
proposalin the termsof the Tender Conditions;

5. That the Bond will be made effective according to the assumptions
included in the Tender Conditions;

6. That the Bond Ingtitutionsexpresdy acceptsto be subject to procedures of
execution provided by the corresponding Law in order to make the Bond
effective.

Sncerely,

Bond Institution

Representative for Bond Institution

6.4 Form of Committment Letter in Sworn Satement by Bidder.
SWORN STATEMENT BY BIDDER

COMMITIMENT LETTER

Energy and MinesMinistry
Diagonal 17, 29-78 zona 11 LasCharcas, Ciudad de Guatemala

Comision Nacional de Energia BHéctrica [National Energy Commission]
4ta Avenida, 15-70 zona 10, Edificio Paladium Nivel 12, Ciudad de Guatemala

Dear Srs:

In reference to: (i) The Tender Conditions, including the Appendices and
Addenda, which have been issued by the National Energy Commission in this
Tender Process identified as Open Tender PET-1-2009, (i) the call for bids
published by the National Energy Commission on March 10, 2009, (iii) the form of
the Contract Authorizing the Execution of Works, and (iv) the form of the
Supervision Contract, we declare ouracknowledgement and fullacceptance of
the same.
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Based on the above, the undersigned hereby declare that:

1.

2.

10.

11.

We have read these Tender Conditions, their Appendicesand Addenda,
which we acceptand we submit to provisionstherein.

We accept the information provided by the CNEEregading the technical
specificationsincluded in Appendix 1, reference value of the Easements,
reference outlines of the New Transmisson Lines, reference location of
New Substations, which are only forreference, and that my Bid isbased on
the analysesand studieswe have carried out and that I willnot be able to
file subsequent complaints based on the reference information provided
by the CNEE

We accept that this Committment Letter shall be deemed an
unconditional bid for the corresponding legal purposes until the Contract
Authorizing the Execution of Works is signed and the Bid Bond included in
item 5.6 isestablished.

We accept that the Ministry shall make effective the total amount of the
Bid Bond in case the Consortium or any of its members fails to fulfill the
obligationsestablished in thisCommittment Letter.

We accept that this Committment Letter shall be ruled and interpreted
according to the laws of the Republic of Guatemala. Any controversy or
claim arising or relating to this Committment Letter shall be subject to the
exclusve competence of the courtsof Guatemala City.

That we do not have pending litigation or, if we had, that these do not
represent a total of more than twenty percent (20%) of or net assets.

That all the data provided in our Bid are truthful and may be verified by
the CNEEasit deemsconvenient.

We accept the application of the Guatemalan law and we submit to the
jurisdiction of the competent courts in the Republic of Guatemala,
expressy waiving the application of any foreign jurisdiction regulated by
normsortreatiesof any kind.

That the information made available by the CNEE will be used solely and
exclusively for the preparation of the Bid and we are banned from
reproducing it totally or partially or from claiming any rights to register or
own the information and documentation provided.

To maintain the validity of the Bid for a period of four (4) months counted
asof the date of itspresentation.

We accept that the CNEE shall determine which are the successful Bids
according to provisons established by the Tender Conditions, their
admissibility or inadmissibility regarding the successful Annual Canon per
Lot and the awarding by the Ministry.
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If awarded one or several Lotsin this Tender Process, before the National Energy
Commission and the Energy and MinesMinistry, we commit to the following:

12. To sign the Contract Authorizing the Execution of Works according to the
terms and conditions established in the Tender Conditions, understanding
that the technical and economic information required in the Tender
Conditionsshallbe attached to our Bid.

13. To sign a Supervison Contract in the terms and conditions established in
the Tender Conditions.

14. If for causes attributable to us, the Contract Authorizing the Execution of
Works is not signed within thirty (30) calendar days following the date in
which the Contract is awarded or if we fail to provide the Contract
Performance Bond within said period, the Ministry shall have the right to
make effective the total amount of the Bid Bond attached to this
Committment Letter.

15. Thatwe are responsble for the setting up of Easementsof the Transmission
Worksforeach Lot awarded to us.

16. That we will allow accessto the necessary information for verification, as
well asto the installations of the Transmission Works for each Lot awarded
to us so that the Ministry and the CNEE through the supervisor or, if
necessary, with their own personnel, can verify compliance with the
Critical Events.

Dated on of the month of of 200 _.

[Name of Bidder]

By: [Name of duly authorized Sgnature
legal representative]
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6.5 Form of the Works Execution Schedule
The Bidder may include Critical Events that, in his opinion, are important to be
consdered, additional to those presented in the form.

The following form shows the List of Critical Events from the Scheduled Date for
the Beginning of Construction to the Scheduled Date for Commercial
Operations.

FORM OF THE WORKS EXECUTION SCHEDULE

Messrs:
Energy and MinesMinistry
Diagonal 17 29-78 zona 11 LasCharcas, Ciudad de Guatemala

National Energy Commission
4ta Ave. 15-70 zona 10, Edificio Paladium Nivel 12, Ciudad de Guatemala

According to provisions included in the Tender Conditions corresponding to
Open Tender PET-1-2009, |, [Name of Successful Bidder] hereby notify the Ministry
and the CNEEthat:

[he has obtained or has well-founded reasons to affirm that he will have the
financial resourcesto fulfill hisobligationsaccording to the Contract Authorizing
the Execution of Works]

[he has started Transmission Works for the awarded Lot under a continuous
program consistent with the Critical Events]:

And confirmsthat, asa result, the Critical Eventswill proceed asfollows.

CRITICALEVENTS DATEOFCRITICAL EVENT

Schedule(_j Date for the Beginning of 03/01/2010
Construction

Date of purchase order of cable or
conductor, structures, transformers, switches
or other important equipment (notice to
proceed)

Date of final design

Date of beginning of negotiations for the
setting up of Easements

Delivery or arrival of cable or conductor,
structures, transformersor other equipment.

Notice to CNEE and the Ministry of
beginning of construction through
Supervisor.

Purchase of landsfor New Substations.

Setting up of Easements, 25%
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Setting up of Easements, 50%

Setting up of Easements, 75%

Setting up of Easements, 100%

Beginning of construction of substation civil
works

Installation of transformers, if applicable.

Testsof transformers, if applicable.

Building or foundation laying of structures,
25%

Building or foundation laying of structures,
50%

Building or foundation laying of structures,
75%

Building or foundation laying of structures,
100%

Laying of cable or conductor, 25%

Laying of cable orconductor, 50%

Laying of cable or conductor, 75%

Laying of cable orconductor, 100%

Concluson of installation of equipment,
cable or conductor, structures, substation,
etc.

Procurement, by the Ministry, of
authorization as Transmisson and Agent of
the Wholesale Market,

Registration as Transmisson Agent in the
registry of Wholesale Market Agents and
Large Usersof the Ministry.

Delivery of information according to
provisions in item 9.1.1 of Appendix 1 of
these Tender Conditions.

Beginning of testsfor implementation

Asestablished in Appendix 1 of

Sheduled Date for Commercial Operations these Tender Conditions

According to the above, | ask that this Works Execution Scheduled be deemed
asreceived ontime and according to requirements.

Dated on of the month of 200

(Name of Successful Bidder)
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By: (Name of duly authorized Legal Representative)
6.6 Form of Contract Performance Bond

FORM OF LETTEROF CREDIT

LETTERHEAD PAPER OF ISSUING BANK
[GUATEMALAN ISSUING BANK]
Date:

Irevocable Letter of Credit Sandby Number.
Energy and Mines Ministry

Diagonal 17, 29-78 zona 11 LasCharcas.
Guatemala, Centroamérica.

Lot: ,according to Appendix 1 of the Tender Conditions

Dear Srs,

At the request of our client (s), and complying with their
instructions, the undersigned issuing bank (the “Issuing Bank”) hereby establishes
thisirrevocable letter of credit standby (the “Letter of Credit”) for the amount of
dollars of the United Sates of America (US$ ) (the
“Guaranteed Amount”) in favor of the Energy and Mines Ministry, hereinafter
referred to asthe Ministry, in order to guarantee the obligations of [insert name
of person(s) that will submit the Bid and, if a Consortium, the name of all its
memberg (the “Producing Participant”), for the fulfillment of all and each of his
obligations arising from the Contract Authorizing the Execution of Works, as well
as the compliance with all and each of the obligations under his responsibility
arising from the tender conditionsissued according to Open Tender PET-1-2009,
published on 20 (the “Tender Conditions’).

Subject to the remaining provisons in this Letter of Credit, the Ministry may aks
the Issuing Bank for partial or full payment of the Guaranteed Amount through
the presentation of a written requirement specifuing the amount to be paid and
indicating the existence of any of the assumptionsestablished in the contract.
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The Issuing Bank shall honor the Payment Requirements made by the Ministry
according to the terms of this Letter of Credit and is bound to pay the
Guaranteed Amount completely or partially according to the Payment
Requirement.

The Payment Requirement shall be presented on the days and times on which
the Issuing Bank isopen to the public. The Issuing Bank bindsitself to pay to the
Ministry the amounts specified in the corresponding Payment Requirement in
readily available funds no later than forty-eight (48) hours following the time in
which the Ministry presented the Payment Requirement to the coresponding
Issuing Bank, without taking into account for this term the hours corresponding to
the daysthat the Issuing Bank isnot open to the public according to provisonsby
the Banks Superintendency. The Issuing Bank shall make all payments under this
Letter of Credit with its own funds. If the Payment Requirement failsto comply
with any of the requirements provided by this Letter of Credit, the Issuing Bank
shall immediately notify the Ministry through written notice delivered at the
domicile and in the area established in the heading of thisLetter of Credite or at
the domicile specified in writing by the Ministry for said purpose. The notice shall
include the reason why the Issuing Bank rejected the Payment Requirement and
shall make available to the Ministry said Payment Requirement. The Ministry may
present again any Payment Requirement (whether after the initial rejection or
any subsequent rejection). Allpaymentsmade by the Issuing Bank to the Ministry
according to this Letter of Credit shall be made through a transfer of readily
available funds to the bank account specified by the Ministry in the
corresponding Payment Requirement.

This Letter of Credit shall expire on the first date (the “Due Date”) among the
following: (a) the date on which the successful bidder delivers this original Letter
of Credit to the Issuing Bank, (b) on the date in which the total payment for the
Guaranteed Amount is made according to the terms of this Letter of Credit or
(c) on the date in which the Ministry notifies the Issuing Bank of the cancellation
of this Letter of Credit. The Ministry will not be able to present to the Issuing Bank
any Payment Requirement once it [the letter] has expired, and the Issuing Bank
will not be obligated to make any payment under this Letter of Credit regarding
any Payment Requirement presented afterthe Due Date.

All charges made by the Issuing Bank involving the issuing or compliance with
this Letter of Credit (including, not limited to, the negotiation, paymet, extension
of the expiry or transfer) shall be made at the expense of the successful bidder
and at no time willthey be charged to the Ministry by the Issuing Bank.

All aspects not included in this Letter of Credit shall be ruled and interpreted
according to the lawsof Guatemala. Any dispute arising from it shall be resolved
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exclusively before the competent courts of Guatemala based in Guatemala
City. Any communications issued by the Ministry regarding this Letter of Credit
shall be made in writing and shall be delivered by hand with acknowledgement
of receipt to the corresponding domicile.

Sncerely,

Issuing Bank

Representative of Issuing Bank
Domicile of Guatemalan Issuing Bank

FORM OF GUATEMALAN BOND POLICY

CONTRACTPERFORMANCE GUARANTEE

LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION

Date:
Policy number. (the Bond)

Lot:
[Insert Lot’'sname]

BEFORE: Energy and MinesMinistry of Guatemala
Diagonal 17, 29-78 zona 11 LasCharcas, Ciudad de Guatemala

In order to guarantee for [insert name of Successful Bidder
and, if a Consoritum, the name of all its members] the amount of
dollars of the United States of America for the fulfilment of all and each of the
obligations under his responsbility arisng from: (a) the Tender Conditions issued
according to Open Tender PET-1-2009 published on
2009 (the “Tender Conditions’) for the signing of the Contract Authorizing the
Execution of Works (the “Contract”) and (b) the Letter of Commitment required
by the Tender Conditions and signed by the Bidder (the *“Letter of
Committment”);

ThisBond isgranted underthe following specific Satements:

1. That the Bond isissued according to provisons established by the Tender
Conditions.

2. That the Bond shall be in effect according to provisions established in the
Tender Conditionsand during the execution of the corresponding lot.
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3. That the Bond shall be made effecting according to the assumptions
provided in the Tender Conditions and in the Contract Authorizing the
Execution of Works;

4. That the Bond Institution expresdy accepts to submit to the execution
procedures provided by the corresponding Law so as to make the Bond
effective.

Sncerely,

Bond Institution

Representative of the Bond Institution
6.7 Form of Guarantee of Payment to Supervisor
FORM OF GUARANTEE OF PAYMENT

(LETTERHEAD PAPER OF THE GUATEMALAN BOND INSTITUTION)

Date:
Policy number. (the Bond)
Lot:
BEFORE [Insert name of Supervisor]
[Insert addressof Supervisor]
C.P.[sic]:
To guarantee for [insert the name of Successful Bidder and, if a
Consortium, the name of all its members|(the Successful Bidder) the amount of
dollars (US ) of the United States of America, which is

equal to ten percent % of the amount of the Supervison Contract for the
fulfilment of all and each of the obligations under his responsibility arising from
the signing of the Supervison Contract (the “Contract”).

ThisBond isgranted according to the following express Satements:

1. That the Bond isissued according to provisions established in the Terms of
Reference.

2. That the Bond shall be in effect according to item 8.2.3. of the Terms of
Reference.
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3. That the Bond shall continue to be in effect in case the Supervisor extends
the Contract according to the terms specified in items5. and 7.1.2. of the
Termsof Reference;

4. That the Bond may be executed only with the prior authorization of the
National Energy Commission.

5. That the Bond Ingtitution expresdy accepts to submit to the execution
procedures provided by the corresponding Law so as to make the Bond
effective.

Sncerely,
Bond Institution

Representative of Bond Institution

6.8 Form to make requests for clarification and consultations.

QUESTIONS AND ANSWERS
No. of Number, Form or | General Questions and Answers
guestion Appendix topic

1 QUESTION:
ANSWER

5 QUESTION:
ANSWER

3 QUESTION:
ANSWER

4 QUESTION:
ANSWER

5 QUESTION:
ANSWER:

N QUESTION:
ANSWER
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7 APPENDICES

Appendix 1 Technical Specificationsof the Transmission Works

Appendix 2 Requirementsof Technical Experience and Economic Capacity.
Appendix 3 Minutes of the Supervision Contract

Appendix 4 Minutesof the Contract Authorizing the Execution of Works.
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