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This is not the offic ia l doc ument for the b id .  This sha ll be used  just as a  referenc e.  The offic ia l 
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OPEN TENDER PEG-1-2010 
 

TENDER TERMS  
 

OPEN TENDER TO CONTRACT ELECTRIC POWER AND ENERGY SUPPLY FOR FINAL 
CONSUMERS SERVICED BY DISTRIBUIDORA DE ELECTRICIDAD DE OCCIDENTE, 
SOCIEDAD ANONIMA, DISTRIBUIDORA DE ELECTRICIDAD DE ORIENTE, SOCIEDAD 
ANONIMA AND EMPRESA ELÉCTRICA DE GUATEMALA, SOCIEDAD ANONIMA 

 
 

1. INTRODUCTION: 
 
The Genera l Law of Elec tric ity Dec ree No. 93-96 of the Congress of the Rep ub lic  of Gua tema la   
Regula tes the development of the set of ac tivities of genera tion, transmission, d istribution and  
Marketing  of elec tric ity and  as suc h it extends its app lic a tion to a ll peop le who c a rry out ac tivities 
In genera tion, transmission, d istribution and  marketing  of elec tric ity, be it ind ividua l or lega l entities,  
w ith p riva te, mixed  or government pa rtic ipa tion. 
 
Artic le 53 of the Genera l Law of Elec tric ity estab lishes tha t the grantees of the fina l d istribution 
servic e a re required  to have existing  c ontrac ts w ith genera ting  c ompanies tha t w ill gua rantee its 
tota l power and  energy requirement, and  Artic le 62 of the Law , sta tes tha t elec tric ity purc hases b y 
d istributors of the Fina l Distribution Servic e a re c a rried  out through an open tender and  a ll 
informa tion rela ted  to the b id  and  b id  award  sha ll be pub lic ly ac c essib le. 
 
Ad d itiona lly, Artic le 65 of the Rules of the Genera l Law of Elec tric ity sta tes tha t the Distributors must  
c a rry out an open tender to c ontrac t the supp ly whic h will gua rantee their power and  energy 
requirements, p rovid ing  further tha t ac c ord ing  to the needs of the Distributors and  the Ind ic a tive 
Genera tion Expansion Plan, the Commission w ill d raw up  terms of referenc e to define the c riteria  
tha t the Distributors must meet to develop  the open b idd ing  to c a rry out the p roc urement 
p roc esses of power and  energy.  The b idd ing  rules tha t the Distributors develop  must be submitted  
to the Commission for a pp rova l, whic h sha ll dec ide on its admissib ility or inadmissib ility.  Onc e the 
rules a re app roved , the Distributors sha ll c a ll an open tender. 
 
The Soc ia l Ta riff Ac t for the Supp ly of Energy, Dec ree No. 96-2000 of Congress of the Rep ub lic  of 
Gua tema la , a lso sta tes in its a rtic le 2 tha t the Na tiona l Commission of Elec tric  Energy sha ll issue 
and  determine the standa rds, methods, p roc edures and  energy sourc e needed  for the 
imp lementa tion of the Soc ia l Ta riff for the Supp ly of Elec tric ity, a rtic le 3 ind ic a tes tha t the 
Distributors must c a rry out and  open tender for the ac quisition of power and  energy, w ith the 
authoriza tion of the Na tiona l Commision of Elec tric ity and  Energy, whose destina tion will be the 
supp ly of soc ia l ta riff c onsumers under the terms of referenc e to be estab lished  by the 
Commission, and  in its a rtic le 4 notes tha t the energy purc hase p ric e by the Distributors tha t a re 
rec ognized  in the Ta riff must reflec t stric tly the c ond ition ob ta ined  in the open tender, as p rovided  
in Artic le 3 of the Soc ia l Ta riff Ac t. 

 
1.1. Aims of the Tender 

 
For the above and  the agreed  terms of referenc e issued  by the Na tiona l Commission of Elec tric  Energy  in 
Resolution CNEE-185-2010 and  its amendments, Empresa  Eléc tric a  de Gua tema la , Soc iedad  Anonima , 
Distribuidora  de Elec tric idad  de Oc c idente, Soc iedad  Anonima  and  Distribuidora  de Elec tric idad  
de Oriente, Soc iedad  Anonima , hereina fter c a lled  ¨ Distributors or the Tender Boa rd ¨, made the 
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follow ing  tender rules jointly, a lthough the awards may result in the signing  of supp ly c ontrac ts w ith 
eac h of them ind ividua lly.  This tender a ims to: 
 
 
 
 

a . The supp ly c ontrac ts up  to eight hund red  megawatts (800 MW) of Guaranteed 
Power by Distribuidora  d e Elec tric idad  de Oc c idente, Soc iedad  Anonima , Distribuidora  d e 
Elec tric idad  de Oriente, Soc iedad  Anonima  and  Empresa  Eléc tric a  de Gua tema la , 
Soc iedad  Anonima , here ina fter the Distributors, for its c onsumers of Fina l Distribution Servic e 
for a  period  of fifteen (15) yea rs sta rting  one (1) May two thousand  and  fifteen (2015).  
 

b . The power supp ly for c onsumers of the Fina l d istribution Servic e of the Distributors, 
ac c ord ing  to the c ond itions estab lished  in the Supp ly Contrac ts signed  in ac c ordanc e to 
the p resent Tender rules w ith eac h of them.  

 
1.2.  Definitions 

 
The follow ing  terms w ill have the meanings set forth below, whic h a re c omp lementa ry to those 
estab lished  in the Genera l Law of Elec tric ity and its Regula tions.  The exp ressions in the singula r 
inc lude the p lura l where app rop ria te and  vic e versa . 
 
 
Addendum:  These a re d oc uments issued  b y the Distributor or the Tender Boa rd  w ith the p revious 
app rova l of the CNEE, to  mod ify, extend  or c la rify the c ontents of the Tender rules. 
 
Wholesale Market Administrator or AMM:  Is the body resp onsib le for manag ing  and  c oord ina ting  
the Wholesa le Market, as set forth in a rtic le forty four (44) of the Genera l La w of Elec tric ity. 
 
Seasonal Year:  Has the meaning  g iven in Artic le One (1) of the Regula tions of the Wholesa le 
Market Administra tor. 
 
Governmenta l Authority:  Means any entity of government, exec utive, leg isla tive, jud ic ia ry, 
whether sta te or munic ipa l, or sec reta ria t, depa rtment, tribuna l, c ommission, c ounc il, agenc y, 
body or simila r authority of any suc h government entities of the Repub lic  of Gua tema la . 
 
Tender Terms:  Are the guidelines, genera l p rovisions and  tec hnic a l spec ific a tions c onta ined  in the 
doc ument p repa red  by the Tender Boa rd  in ac c ordanc e w ith the Terms of Referenc e app roved  
by the CNEE, to be met by b idders to p resent their offers. 
 
Commitment Letter:  Is the doc ument c ontent in a  Nota rized  a ffidavit, whic h the Bidders must 
submit w ithin their Tec hnic a l Offer in ac c ordanc e w ith the c onc ep ts, set out in pa ragraph 6.4 of 
these Rules. 
 
Centra l:  Has the meaning  g iven by the Regula tion of the Genera l Law of Elec tric ity. 
 
National Commission of Elec tric  Energy, CNEE, or Commission:  Is the simp le nomina tion tha t w ill be 
used  interc hangeab ly, re ferring  to the tec hnic a l organ of the Ministry of Energy and  Mines, 
c rea ted  under the Genera l Law of Elec tric ity Law, Dec ree No. 93-96. 
 
 
 
 



COMISION NACIONAL DE ENERGIA ELECTRICA  
4ª. AV. 15-70 ZONA 10, EDIFICIO PALADIUM NIVEL 12, GUATEMALA,  C.A. 01010 
TEL. PBX. (502) 2321-8000      E-ma il: c nee@c nee.gob .g t    FAX (502) 2321-8002  

 

 Open Tender Terms PEG-1-2010 Page 5 of 89 

 
Consortium:  The Bidder c onsists of a  g roup  or assoc ia tion of ind ividua ls or c orpora tions, d omestic  
or foreign, who p resents an Offer to pa rtic ipa te in the Bidd ing  Proc ess, w ithout bec oming a  
sepa ra te lega l entity of tha t of its members. 
 
Guaranteed Heat Consumption Net Unit or CTUNG:  Is the amount of fuel required  to genera te a  
Megawatt-hour of elec tric ity, gua ranteed  in the Bid  Offer, a lso c onsidering  the losses from the fuel 
inlet to the delivery of elec tric ity to the Point of the Delivery termina ls, taking  into ac c ount 
degrada tion during  the life of the Contrac t, in a ll environmenta l c ond itions of the insta lla tion site. 
 
Supply Contrac t or "The Contrac t":  The d oc ument c ontents in a  nota rized  doc ument whic h eac h 
of the d istributors w ill enter w ith the Awardee(s), whic h estab lishes the terms under whic h the 
power and  energy supp ly Awarded  to eac h Bidd er w ill be delivered  to the c onsumers 
c orresp ond ing  for eac h of the Distributors, as well as p ric e, pa yment, gua rantees and  other 
tec hnic a l, ec onomic  and  lega l issues c onc erning  the delivery, being  eac h Distributor ind ividua lly 
responsib le for their undersigned  c ontrac ts. 
 
Load Curve Differenc e Contrac t:  The type of c ontrac t desc ribed  in subparagraph a ) of 
pa ragraph 13.4.1 of the Commerc ia l Coord ina tion Regula tion No. 13 of the AMM . 
 
Energy Generation Contrac t:  The type of c ontrac t desc ribed  in subparagraph f) of 
pa ragrap13.4.1 of the Commerc ia l Coord ina tion Regula tion No. 13 of AMM. 
 
Energy Power Purc hase Option Contrac t:  The typ e of c ontrac t desc ribed  in subparagraph c ) of 
pa ragraph 13.4.1 of the Commerc ia l Coord ina ting  Regula tion No. 13 of the AMM. 
 
Power Support Contrac t:  The type of c ontrac t desc ribed  in pa ragraph 13.4.3 of the Commerc ia l 
Coord ina tion Regula tion No. 13 of AMM. 
 
Sec ure Contrac t:  Has the meaning  g iven in Artic le two (2) of the Commerc ia l Coord ina tion 
Regula tion Number ten (10), of the AMM. 
 
Firm demand:  Ha s the meaning  g iven in Artic le One (1) of the Regula tion of the Wholesa le Market 
Ad ministra tor and  is c a lc ula ted  as p rovided  in the Commerc ia l Coord ina tion Regula tion number 
two (2) of the AMM. 
 
Distributor:  Has the meaning  g iven in sec tion six (6) of the Genera l Law of Elec tric ity, a lso c a lled  
the Distributor. 
 
Dollars or U.S. $:  Is the lega l tender in the United  Sta tes of Americ a . 
 
Environmenta l Impac t Assessment or EIA:  Means the study whic h eva lua tes the environmenta l 
impac t of a  p rojec t, required  by the App lic ab le La ws, assessed  by the c ompetent authority for 
g ranting  app rova l in ma tters of environmenta l impac t, for the c onstruc tion and  opera tion of the 
p rojec t fac ilities. 
 
Supply Start Date:  Ha s the meaning  set forth in paragraph 8 of the Rules of the Tender. 
 
Sc heduled  Start Date of Negotia tions:  It has the meaning  set forth in the memorand um of the 
Supp ly Contrac t, c onta ined  in pa ragraph 8 of these Rules. 
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Contrac t Sheet Validation Date:  Ha s the meaning  set forth in the memorandum of the Supp ly 
Contrac t, c onta ined  in pa ragraph 8 of these Rules. 
 
Subsid iary:  Means any ind ividua l or lega l entity tha t is rep resented  d irec tly or ind irec tly by any 
other person who has a  business interest of a t least thirty perc ent (30%) in it, and  who intervenes 
through their rep resenta tives in the d irec tion of management or polic ies through suc h person, 
whether through ownership  of sha res or other stoc k w ith voting  rights or a ny other means. 
 
Offer Susta inability Guaranteed:  Is the doc ument issued  by an a uthorized  entity to do so in 
Gua tema la , whic h must be submitted  by eac h Bidder w ithin its Tec hnic a l Bid , together w ith the 
Letter of Commitment, as set forth in pa ragraph 4.3 of these Rules. 
 
Preoperative Guarantee:  Is the doc ument to be p resented  by the Awarded  Bidder to eac h 
Distributor a t the time of the signing  of eac h c ontrac t, to ensure c omp lianc e w ith the ob liga tions 
derived  there from, as estab lished  by the terms of referenc e, the Rules and  the signed  Supp ly 
Contrac t. 
 
Renewable Distributed Generation:  Has the meaning  g iven in Artic le One (1) of the Rules of the 
Genera l Law of Elec tric ity. 
 
Stakeholder: Any ind ividua l or entity tha t ac quires the Tender Rules, as set forth in pa ragraph 2.1 of 
these Rules. 
 
Tender Board or the Board:  It is the set of peop le appointed  by the Distributors to develop  the 
Open Tender PEG-1-2010, and  w ill be integra ted  w ith six members and  four a lterna tes, as follows: 
Three members and  two a lterna tes appointed  by Empresa  Elec tric a  de Gua tema la , SA, and  three 
members and  two a lterna tes appointed  by Distribuidora  de Elec tric idad  de Oc c idente, SA and  
Distribuidora  de Elec tric idad  de Oriente, SA. The func tions of this Boa rd  a re set out in resolution 
CNEE-185-2010 and  a s well as the interna l Rules of p roc edures of the Board . 
 
Law: The Genera l Law of Elec tric ity, Dec ree numb er ninety-three dash ninety-six (93-96) of 
Congress of the Rep ub lic  of Gua tema la . 
 
Applic able Laws:  Are the c urrent laws, regula tions and  standa rds of the Repub lic  of Gua tema la . 
 
 
Soc ia l Tariff Law for the Supply of Elec tric ity:   It is Dec ree No. 96-2000 of Congress of the Rep ub lic  
of Gua tema la , whic h may a lso be c a lled  the Soc ia l Ta riff Law. 
 
Bidder:  It is the interested  pa rty who has submitted  an Offer in ac c ordanc e w ith the requirements 
of the Tender Rules. 
 
Awarded Bidder:  It is the Bidder who meets the requirements estab lished  in the Rules of the 
Tender, to whic h eac h of the Distributors awarded  one or more Supp ly Contrac ts. 
 
Offer:  This means the p roposa l submitted  by the Bidder pursuant to the Rules of the Tender, 
inc lud ing  the Tec hnic a l Bid  and  Ec onomic  Bid . 
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Firm Effic ient Offer: Has the meaning  g iven in Artic le One (1) of the Regula tions of the Wholesa le 
Market Administra tor and  it is c a lc ula ted  ac c ord ing  to the p rovisions of the Commerc ia l 
Coord ina tion Regula tions Number two (2) of the AMM. 
 
Ec onomic  Partic ipation:  It means the d irec t or ind irec t investment (whether in the form of sha res or 
subord ina ted  deb t) in the entity tha t will sign a  Supp ly Contrac t in his Awarded  Bidder c apac ity. 
 
Strategic  Partic ipant:  It is one of the members of a  c onsortium tha t has an ec onomic  stake of a t 
least thirty perc ent (30%) in the Consortium and  in the Gua tema lan c orpora tion to be estab lished , 
and  c omp lies w ith the requirements of tec hnic a l and  ec onomic  c apab ilities estab lished  under the 
Rules of the Tender. 
 
Permits:  Means a ll lic enses, authoriza tions, orders, exemptions, reg istra tions, app rova ls or other 
authoriza tions to be ob ta ined  from any Governmenta l Authority, or to be issued  b y them, 
inc lud ing  the app rova l of the Environmenta l Impac t Assessment for the Contrac t c omp lianc e. 
 
Contrac t Form:  It is the med ium through whic h the AMM inc orpora tes the c ond itions set out in the 
Supp ly Contrac t in the futures Market, for the tec hnic a l and  c ommerc ia l management of the 
Contrac t, in ac c ordanc e w ith the p rovisions of the Commerc ia l Coord ina tion Regula tions number 
thirteen (13) of the AMM. 
 
Generating Plant:  It is  a  New Genera ting  Plant, Power Plant in Opera tion or ind ic a tion of an 
Interna tiona l Transac tion as a  Firm Import Contrac t, offered  under the p rovisions of pa ragraph 7.1 
of these Rules w ith whic h the Bidder offers to p rovide Guaranteed  Power a nd  energy to the 
Distributors. 
 
New Generating Plant:  The Sta tion or Sta tions, w ith whic h a  Bidder offers to supp ly Guaranteed  
Power and  Elec tric ity to the Distributors, who have sta rted  or w ill sta rt c ommerc ia l opera tions in the 
Wholesa le Market in Gua tema la  a fter one (1) Janua ry two thousand  and  ten (2010). 
 
Generating Plant in Operation:  Are the Sta tion or Sta tions tha t have been in c ommerc ia l 
opera tions in the wholesa le market before one (1) of Janua ry 2010. 
 

Guaranteed Power (GP):   It is the net power gua ranteed  in the Bid  to be delivered  by the Bidder 
to the Distributorś  Delivery Point as an Effic ient Firm Supp ly, to meet their Firm Demand . 
 
Tender Proc ess:  Ac tivities c a rried  out by the Distributor from the c a ll to the signing  of the Supp ly 
Contrac t of the Open Bid  PEG-1-2010. 
 
Connec ting Point:   It is the Na tiona l Interc onnec ted  System node-SNI-where a  new genera ting  
p lant or one in opera tion c onnec ts and  whic h offers a  Guaranteed  Power Supp ly and  Elec tric ity to 
the d istributors as estab lished  under the Rules of the Tender. This node is a lso where a  c ommerc ia l 
measurement devic e w ill be enab led  by Wholesa le Market, whic hever is app lic ab le. 
 
Delivery Point:   In the c ase of New Power Plants or p lants in Opera tion it is the point of c onnec tion, 
or in the c ase of Interna tiona l Transac tions it is the node of the Ma in System SNI, where delivery of 
Guaranteed  Power and  Elec tric ity for the Distributors of eac h Awarded  Bid der. 
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Regulation of the General Law of Elec tric ity:   It is the c ontent of Governmenta l Ag reement No. 
256-97 of the Presidenc y of the Repub lic  of Gua tema la  and  its amendments. 
 
Regulation of the Wholesale Market Administrator:  Conta ined  in Governmenta l Agreement No. 
299-98 of the Presidenc y of the Repub lic  of Gua tema la  and  its amendments. 
 
Legal Representative:  The person designa ted  as suc h by a  Bidder under p a ragraph 3.2 of these 
Rules. 
 
Authorized  Agent:   It is the person designa ted  as suc h by a  stakeholder under pa ragraph 2 of 
these Rules. 
 
Final Distribution Servic e:  Has the meaning  g iven in Artic le six (6) of the Genera l Law of Elec tric ity. 
 
Main System:  Has the meaning  g iven in Artic le 6 of the Genera l Law of Elec tric ity. 
 
Sec ondary Transmission Systems:  Has the meaning  g iven by the numera l nine point two (9.2) of 
the Commerc ia l Coord ina tion Regula tion number nine (9) of the AMM. 
 
Sec ondary Sub-transmission Systems:  Has the meaning  g iven by the numera l nine point two (9.2) 
of the Commerc ia l Coord ina tion Regula tion number nine (9) of the AMM. 
 
Strategic  Partner:  It is one of the pa rtners or assoc ia tes of a  lega l entity tha t has d irec tly or 
ind irec tly an ec onomic  interest of a t least thirty perc ent (30%) in the Bidder and  in the 
Gua tema lan Corpora tion to be estab lished , and  c omp lies w ith the requirements of tec hnic a l 
expertise and  ec onomic  c apab ilities estab lished  by the Rules of the Tender. 
 
Terms of Referenc e:  Are the guidelines, genera l p rovisions and  tec hnic a l spec ific a tions app roved  
by the CNEE through CNEE Resolution 185-2010 a nd  amendments, w ith whic h the Distributors 
elabora ted  the Open Bid  Tender PEG-1-2010. 
 
International Transac tion:  Has the meaning  g iven in Artic le 1 of the Regula tion of the Wholesa le 
Market Administra tor. 
 
 

1.3. Desc rip tion of the Tender Proc ess  
 
The Tender Rules sha ll regula te the development of the Bidd ing  Proc ess from the pub lic a tion of the 
c a ll until the signing  of the Supp ly Contrac ts with eac h Awarded  Bidder w ith the Distributors. 
 
The Tender Boa rd  w ill eva lua te the offers submitted  in ac c ordanc e w ith the Rules of the Tender, 
sta rting  with the tec hnic a l b ids, whic h will be desc ribed  as "tec hnic a lly solvent" or "not Tec hnic a lly 
solvent, " ac c ord ing  to the results of tha t assessment. La ter, it w ill p roc eed  to the opening  of 
Ec onomic  offers from those Bidders whose Tec hnic a l Bids have been desc ribed  as "Tec hnic a lly 
Solvent." 
 
For the Tender Proc ess the Bidder sha ll ind ic a te in its Bid  the type of genera ting  tec hnology whic h 
w ill supp ly the Guaranteed  Power and  Elec tric ity to the Distributors, ac c ord ing  to the p rovisions of 
the Rules of the Tender. 
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The Guaranteed  Power to be c ontrac ted  as pa rt of the Firm Demand  of the Distributors is up  to 
eight hund red  megawatts (800 MW) for the supp ly of c onsumers of Fina l Distribution of the 
Distributors. 
 
Distributors must award  the Bid  or the set of Bids tha t minimize the tota l c ost of supp ly for its 
c onsumers of its Fina l Distribution Servic e, ac c ord ing  to the c ond itions estab lished  under the Rules 
of the Tender. 
 
 
In view of the above and  onc e the Contrac ts a re signed , eac h Awarded  Bidder sha ll: 
 
 

a .   Ensure the supp ly of the Guaranteed  Power during  the supp ly period , through an Effic ient    
Firm Offer to meet own Firm Demand  or through Bac kup  Power Contrac ts in the c ase of 
New Genera ting  Plants or in opera tion; or through Firm Import Contrac ts, in the c ase of 
interna tiona l transac tions, ac c ord ing  to the p rovisions of the Commerc ia l Coord ina tion 
Regula tion number two (2) of the AMM and  the Supp ly Contrac t, when it undertakes 
Guaranteed  Power. 
 

b .   Supp ly energy to the Distributors a t the Delivery Point in the form of trad ing  in the futures 
market ac c ordant to the type of c ontrac t set out in the Bid , ac c ord ing  to the Commerc ia l 
Coord ina tion regula tion number thirteen (13) of the AMM. 

 
 

c .  Va lida te the Contrac t Forms where the estab lished  supp ly c ond itions must be rec orded  in 
eac h Supp ly Contrac t signed  w ith the Distributors. 
 

d .  To fulfill any other c ond ition or req uirement estab lished  in the signed  Supp ly Contrac t, 
c urrent leg isla tion or in the Rules of the Tender. 

 
 

 
1.4. Legal Basis for the Tender 

 
The p resent tender p roc ess is being  c onvened  by the Distributors on the basis of c ontrac t needs to 
c over power demand  a nd  elec tric ity and  the Ind ic a tive Genera tion Expansion System Plan  in 
ac c ordanc e w ith the p rovisions of the Law, whic h in its Artic le 53 sta tes tha t the winners of the fina l 
d istribution servic e a re required  to have c urrent c ontrac ts w ith genera ting  c ompanies tha t w ill 
gua rantee its tota l requirement of power and  energy for the c urrent yea r a nd  the next c a lenda r 
yea r a t least, in its Artic le 62 stipula tes purc hases of elec tric ity by d istributors of Fina l Distribution 
Servic e sha ll be by open tender, w ith a ll the informa tion about the tender and  award  of tenders  
pub lic ly ac c essib le, and  add itiona lly in Artic le 71, it further p rovides tha t the power purc hase p ric e 
by the d istributor to be rec ognized  in the ra tes should  reflec t stric tly the c ond itions ob ta ined  in the 
b ids referred  to in Artic le 62 and  rela ted . 
 
 
The Soc ia l Ta riff Law for the Supp ly of Elec tric ity, a lso sta ted  in Artic le 2 tha t the Na tiona l 
Commission of Elec tric  Energy sha ll issue and  determine the standa rds, methods, p roc edures and  
energy sourc es nec essa ry for the imp lementa tion of the Soc ia l Ta riff for the Supp ly of Elec tric ity, 
Artic le 3 sta tes tha t Distributors sha ll c a rry out an open tender to purc hase power and  energy, w ith 



COMISION NACIONAL DE ENERGIA ELECTRICA  
4ª. AV. 15-70 ZONA 10, EDIFICIO PALADIUM NIVEL 12, GUATEMALA,  C.A. 01010 
TEL. PBX. (502) 2321-8000      E-ma il: c nee@c nee.gob .g t    FAX (502) 2321-8002  

 

 Open Tender Terms PEG-1-2010 Page 10 of 89 

the p revious  a uthoriza tion of the Na tiona l Commission of Elec tric  Energy, whose destina tion w ill be 
to supp ly c onsumers of the Soc ia l Ta riff, under the terms of referenc e to be p repa red  by the 
Commission, and  Artic le 4 stipula tes tha t the power purc hase p ric e by the d istributor to be 
rec ognized  in the ta riff must reflec t stric tly the c ond ition ob ta ined  in the open tender as stipula ted  
in a rtic le 3 of c ited  Law. 
 
Likewise, Artic le 65 of the Rules of the Genera l La w of Elec tric ity p rovides tha t the fina l d istributor 
must c a rry out an open tender to c ontrac t the supp ly c ontrac t to gua rantee the power and  
energy req uirements, estab lishing  further tha t ac c ord ing  to the needs of the d istributors and  the 
Ind ic a tive Genera tion Expansion Plan, the Commission w ill p repa re the terms of referenc e to 
define the c riteria  tha t Fina l Distributors must c omp ly w ith to develop  the open tender to c a rry out 
the p roc urement p roc esses of p ower and  energy.  The b idd ing  rules tha t the Distributor p repa res 
must be submitted  for app rova l to the Commission, whic h sha ll dec ide on its admissib ility or 
inadmissib ility w ithin the next thirty c a lenda r days. Onc e the rules a re ad op ted , the d istributor sha ll 
c a ll an open tender. 
 
 

1.5. Absenc e of Contrac tual Link 
 

The Distributors, its offic ers, c onsultants, sha rehold ers, financ ia l advisors, stra teg ic , lega l, and  
tec hnic a l or any other person under its authority, do not gua rantee tha t the informa tion submitted  
under the Rules of the Tender is c omp lete or ac c ura te, nor gua rantee tha t suc h informa tion 
c onstitutes informa tion needed  to p repa re a  Bid . 
 
Eac h Bidder ac c epts full responsib ility to c a rry out an independent ana lysis of the feasib ility of its 
Offer, and  to c ollec t and  p resent informa tion nec essa ry for the p repa ra tion and  p resenta tion of 
the same. 
 
In this rega rd , w ith the p resenta tion of the Bid , Distributors assume tha t the Bidder ac c ep ts the 
Terms of Tender, and  p resents its Offer to be assessed  by the Distributors. Therefore, the Bidder 
assumes a ll risks assoc ia ted  w ith the p repa ra tion of its b id  and  therefore c annot make c hanges or 
ad justments based  on subsequent a llega tions to the da te of filing  the same. 
 
Ac c ord ing ly, the Bidder exp ressly d isc la ims liab ility entirely from the  Distributors, its sha reholders, 
financ ia l advisors, stra teg ic , lega l, tec hnic a l and  other advisors, offic ers or c onsultants for the use 
whic h might be made of the informa tion c onta ined  in the Offer, for any inac c urac ies thereof, for 
their shortc omings, or any other c ause a ttributab le to the Bidder. 
 
It is further estab lished  the sole responsib ility of the Bidders for the integrity, reliab ility and  ac c urac y 
of the informa tion rec eived  on or in c onnec tion with the Offer, either ora lly or in writing , as well as 
the use tha t suc h Bidders or third  pa rties may g ive to suc h informa tion. 
 
It a lso estab lishes the irrevoc ab le and  unc ond itiona l wa iver by the Bidder, of any ac tion, c la im, 
p la int or request for damages aga inst the Distributors, his sha reholders, fina nc ia l advisors, stra teg ic , 
lega l, tec hnic a l and  other advisors, offic ers and  c onsultants for Open Bid  PEG-1-2010. 
 
Presenting  a  Bid  imp lies the ac c ep tanc e, w ithout limita tion as p rovided  in the Tender Terms b y the 
Bidder. 

 
All informa tion submitted  in response to the tender doc uments, tha t is to say, as pa rt of the Bid , 
bec omes the p roperty of the Distributors, therefore Distributors, ,its sha reholders, stra teg ic  financ ia l 
advisors, lega l, tec hnic a l and  other advisors, o ffic ers or c onsultants ac c ep t no responsib ility to 
keep  c onfidentia l a ll ma teria l rec eived , nor trade sec rets or other informa tion tha t may 
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c onsidered  the p roperty of the Bidder, c onta ined  in those doc uments, g iven tha t the ac t of 
tendering  and  c ontrac ting  is a  pub lic  event, ac c ord ing  to the p rovisions of Artic le 62 of the Law. 
 
 

1.6.  Powers of the Distributors 
 

The d istributors a re empowered  to: 
 

a . Designa te the personnel tha t will form the Tender Boa rd  for the Open Tend er PEG 1-2010. 
b . To c a ll upon the Open Tender PEG-1-2010. 
c . Request from the CNEE mod ific a tions to the Terms of Referenc e app roved  by Resolution 

CNEE-185-2010 and  the p resent Tender Terms. 
d . Award  tota lly or pa rtia lly under their resp onsib ility the set of Bids tha t result in the lowest c ost 

of supp ly for the Consumers of the Fina l Distribution Servic e.  
e. To exec ute the Offer Susta inab ility Guarantee supporting  the supp ly offer, when it 

c orresp onds ac c ord ing  to the Terms of the Tender. 
f. Not to award  those Offers where p ric es or other c ond itions a re ha rmful to the interests of 

fina l c onsumers of the Distributors, w ithout liab ility on their pa rt.  Non-a lloc a tion of a  Bidder 
sha ll have app rova l of the CNEE. 

g . Dec la re the Open Tender PEG-1-2010 void  ac c ord ing  to the p rovisions of the Terms of the 
Tender and  p rior a uthoriza tion of the CNEE.  

h. Rec eive the inc ome from the c onc ep t of the ac quisition of the Terms of the Tender from 
the stakeholders, ac c ord ing  to the p rovisions estab lished  in numera l 2.1 of these Terms in 
order to financ e the ac tivities a rising  from the Open Tender PEG-1-2010. 
  

1.7. Tender Event Chronogram 
 

Event Date 

Pub lic a tion of the c a ll for Tender 
Ten days a fter the app rova l of the 

Terms b y the CNEE 

Ac q uisition of the Terms of the Tender  
Sinc e the pub lic a tion of the notic e 
until a  day before the submission of 

Bids  
First informa tive meeting   Ap ril 13, 2011 

Sec ond  informa tive meeting   July 7, 2011 
Dead line to submitt requests for c la rific a tions to the Tender Sep tember 29, 2011 

Third  informa tive meeting Sep tember 14, 2011 
 

Dead line for resp onses to requests for c la rific a tion to the 
Tender or questions for the issuanc e of Addenda  to the 

Tender 

Oc tober 7, 2011 

 

Dead line of submission of tec hnic a l and  ec onomic  offers 
and  opening  of tec hnic a l b ids 

Oc tober 28, 2011 

Da te of opening  of ec onomic  Bids November 14, 2011 
Award  da te Dec ember 6, 2011 

Dead line for signing  of eac h Supp ly Contrac t Janua ry 30, 2012 
 
The da tes spec ified  in the above tab le may be mod ified  as determined  by the Tender Boa rd  or 
the Distributors. 
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1.8. Correspondenc e 
 
All c ommunic a tion in rela tion to the Open Tender PEG 1-2010 should  be d irec ted  to: 
 
Junta  de Lic itac ion PEG-1-2010/ Empresa  Eléc tric a  de Gua tema la , Soc ieda d  Anonima . 
6ª. Avenida  8-14 zona  1 de la  c iudad  de Gua tema la . 
Tel: +502 - 223 00659 
Ema il add ress:  c rodas@eegsa .net 
 
Or 
 
Junta  de Lic itac ion PEG-1-2010/ Distribuidora  de Elec tric idad  de Oc c idente, Soc iedad  Anonima . 
Distribuidora  de Elec tric idad  de Oriente, Soc iedad  Anonima . 
10 Avenida  14-14, zona  14 de la  c iudad  de Gua tema la . 
Tel: +502 - 236 79407 
Ema il Add ress: dc a rranza @uef.c om.g t  
 
 

Delivery of Bids and  opening  ac ts for the Open Tender PEG-1-2010 w ill be held  a t the add ress 
p rovided  by the Distributors to the Stakeholders, to Bidders and  the CNEE as app lic ab le, a t least 
five (5) da ys before the d a te of eac h ac tivity desc ribed  in pa ragraph 1.7 of these Terms. 
 
Communic a tions to Stakeholders from the Distributors must be made in writing  to the add ress of 
the Authorized  Representa tive or by e-ma il p rovided  in ac c ordanc e to pa ragraph 2.1 of these 
Terms. 
 
 
2. ACQUISITION OF THE TERMS OF THE TENDER, CLARIFICATIONS, ADDENDUMS, AND NOTIFICATIONS 
 

2.1. Ac quisition of the Terms of the Tender by the Stakeholder 
 

Ha rd  c op ies of the Terms of the Tender ma y be p ic ked  up  a t any of the ad d resses of the 
Distributors estab lished  in pa ragraph 1.8 of these Terms, on weekdays from Monday to Frida y from 
8:00 A.M. to 13:00 P.M. a nd  from 14: 00 to 16:00 P.M. a fter payment is mad e by the stakeholder. 
The purc hase of the Terms of the Tender inc ludes the right to Bid , make questions and  requests for 
c la rific a tion, rec eive answers and  Addendums, a nd  rec eive add itiona l informa tion tha t is 
genera ted  c orrespond ing  to the Open Bidd ing  PEG-1-2010. When p ic king  up  c op ies of the Tender, 
the app lic ant must, by manda te or power of a ttorney, appoint an Authorized  Representa tive and  
ind ic a te an add ress (w ithin the perimeter of Gua tema la  City), a  phone number, fax and  ema il 
add ress. 
 
The authorized  rep resenta tive must be fully emp owered  to: 
 

a . Rec eive notic es and  c ommunic a tions on beha lf of the stakeholder they rep resent.  
b . Ca rry out c onsulta tions, c omments, or req uests for c la rific a tion, amendments to the Terms 

of the Tender on beha lf of the stakeholder. 
 
 
The amount Stakeholders must pay to p ic k up  the Terms of the Tender is fifteen thousand  dolla rs 
(U.S. $ 15,000.00), exc ep t genera tors whic h qua lify for Renewab le Distributed  Genera tion as 
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defined  in sec tion 1.2. This w ill pay a  thousand  d olla rs (U.S. $ 1,000.00).  In both c ases this amount 
w ill not be refundab le and  sha ll be made in ac c ordanc e to the follow ing  op tions: 

 
 
 

a . Cashier c hec k in the name of the Distributor where the Terms were purc hased .  
b . Through a  bank w ire transfer to the ac c ount: 

i. Banc o Industria l 000-207663-6 de Empresa  Eléc tric a  de Gua tema la , Soc iedad  
Anonima . 

ii. Banc o Industria l 000-649568-3 de Distribuidora  de Elec tric idad  de Oc c idente, 
Soc iedad  Anonima  y  

iii. Banc o Industria l 000-649569-1 de Distribuidora  de Elec tric idad  de Oriente, Soc iedad  
Anonima . 
 

In the c ase of bank w ire transfer from ab road , the Distributors must be c ontac ted  via  telephone or 
via  ema il to rec eive further instruc tions. 
 
 

2.2.   Requests for c larific ation to the Terms of the Tender 
 

Stakeholders who have purc hased  the Terms of the Tender and  who have questions or seek 
c la rific a tion on any pa rt of the Terms of the Tender must submit them in writing  w ith elec tronic  
c opy a ttac hed , on weekdays from Monda y to Friday from 8:00 A.M to 13:00 P.M and  14:00 to 
16:00 P.M, to the add ress estab lished  in Terms of the Tender. The Tender Boa rd  w ill respond  to 
those questions, w ith the app rova l of the CNEE, in ac c ordanc e w ith the Sc hedule of Events 
estab lished  in pa ragraph 1.7 of the p resent Terms of the Tender. Resp onses issued  b y the Tender 
Boa rd , inc lud ing  their respec tive questions, w ithout identifying  the name of the person who has 
entered , w ill be notified  to a ll Stakeholders and  the CNEE and  it w ill be posted  on the website 
www.eegsa.c om, www.unionfenosa.c om.gt and  the CNEE website www.c nee.gob.gt /  peg onc e 
they have been notified . 
 
The Tender Boa rd  ma y, b ut is not ob liged  to answer questions or req uests for c la rific a tion ra ised  
a fter the da tes spec ified  in the Tender. Requests for c la rific a tion or questions should  be submitted  
using  the forma t c onta ined  in pa ragraph 6.5 of the Terms of the Tender and  through an op tic a l 
elec tronic  med ium. 
 
The Tender Boa rd  w ill hold  informa tive b riefings and  c la rific a tion of questions estab lished  in the 
sc hedule of events of the Tender, informing  Stakeholders three (3) da ys p rior to eac h informa tive 
meeting  the p lac e where eac h w ill be held . Informa tion p rovided  in suc h meetings sha ll not be 
b ind ing , being  va lid  only for the purpose of p repa ring  the Bid , c la rific a tions, answers to questions 
or Ad denda  issued  b y the referred  Board . 
 
 

2.3. Addenda to the Terms of the Tender 
 

If the Tender Boa rd  or the Distributors, to the da te ind ic a ted  by the Terms of the Tender, c onsider it 
nec essa ry to mod ify the Terms of the Tender, Add enda  w ill be issued  w ith app rova l of the CNEE, 
whic h w ill be c ommunic a ted  to a ll stakeholders and  pub lished  on the website www.eegsa.c om, 
www.unionfenosa.c om.g t and  the CNEE website www.c nee.gob.gt /  peg. 
 
 
. 
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The Addenda  w ill bec ome pa rt of the Terms of Tender and  w ill be therefore b ind ing  to a ll 
c onc erned , it may resc ind  any pa rt, inc lud ing  any p revious mod ific a tion and  any response from 
the Tender Boa rd  to any inquiry from any interested  stakeholder, to the extent tha t c ontrad ic ts it. 
 
 

2.4.   Language 
 

Unless exp ressly sta ted  otherwise in the Terms of the Tender, a ll inquiries, requests for c la rific a tion, 
questions, responses and  p roc ed ures rela ted  to the Bidd ing  p roc ess, as a ll the doc uments 
submitted  w ith the Bid  must be submitted  in Spanish or must be ac c ompanied  by c ertified  
transla tions into Spanish under the App lic ab le Laws. In the c ase of a n identified  d isc repanc y 
between the texts in d ifferent languages of any doc ument, the text in Spanish w ill p reva il. 
 
 
3. INSTRUCTIONS TO BIDDERS 
 

3.1.   Bidders 
 

Any Stakeholder may c onstitute itself into a  Bidder. The app lic ant may submit an offer through a  
lega l person, as stipula ted  in pa ragraph 3.1.2 or through a  c onsortium, a s stipula ted  in pa ragraph 
3.1.1. 
 
Any Bidder w ill be responsib le tha t their Offer meets the requirements of the Terms of the Tender. 
No person, inc lud ing  any a ffilia te thereof, ma y integra te or be pa rt of more than one Bidder 
 
Exc ep t as p rovided  in paragraph 5.2.2, the fa ilure to submit any of the informa tion or the 
submission of an Offer tha t does not meet the requirements of the Tender sha ll be c ause for this 
Offer to be rejec ted  by the Tender Boa rd  w ithout liab ility on their pa rt. 
 
To p resent a  Bid  it w ill be nec essa ry tha t the Bidder has a  Stakeholder qua lity as in the c ase of a  
Consortium, whic h is c omposed  of a t least one Stakeholder and  who ha s purc hased  the Terms of 
the Tender. 
 
3.1.1. Consortium 
 
A group  or assoc ia tion of ind ividua ls or lega l entities may estab lish a  c onsortium w ith the purpose 
of pa rtic ipa ting  in the Bidd ing  Proc ess by filing  a  sing le offer a s the same Bidder, p rovided  they 
c omp ly w ith the follow ing : 
 
 

a . Eac h Consortium has w ithin their members a t least one Stakeholder or a  subsid ia ry of a  
Stakeholder. 

b . The members of a  Consortium a re ob liged  to the Distributors, w ith joint solida rity, to  
meet a ll and  eac h of the ac quired  c ommitments through the p resented  Offer, whic h 
w ill be ac c red ited  through a  nota rized  lega l c ertific a tion. 

c . Designa te from w ithin their members a  lega l representa tive empowered  to dea l and 
resolve any q uestions of a  tec hnic a l, c ommerc ia l, financ ia l, and  lega l na tures or others 
derived  from the Tender Proc ess. However, in c ase tha t this sa id  designa tion was not 
possib le due to c orp ora te or lega l limita tions imposed  to the members of the 
c onsortium, they may b e rep resented  by more than one lega l rep resenta tive. This 
spec ia l manda te sha ll be estab lished  with rep resenta tion to take effec t in the Repub lic  
of Gua tema la . 
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d. Eac h member of the Consortium w ill sign the c ertified  Commitment Letter before a  
Nota ry Pub lic . The Distributors c an effec tively exec ute the tota l amount of the 
Guarantee supporting  the supp ly b id  offer in c ase the Consortium or any of its 
members fa ils to meet the ob liga tions estab lished  in the Letter of Commitment, 
extreme whic h must be estab lished  in the gua rantee. 
  

Eac h of the Consortium members, if they a re lega l persons, must submit, as app lic ab le to them, 
the doc uments referred  to in pa ragraph 3.1.2 of these Terms. 
 
 
3.1.2.   Legal Person 

  
In the c ase of lega l persons domic iled  in the Repub lic  of Gua tema la , they must submit the 
follow ing  doc uments duly a ttested  by Nota ry: 
 
 

a . Corp ora te deed  d ully reg istered . 
b. Corp ora te and  c ommerc ia l pa tents. 
c . Lega l rep resenta tion appointment sta ting  tha t it has the powers estab lished  in 

pa ragraph 3.2 of the Terms. 
 
 
In the c ase of lega l persons not residents of the Repub lic  of Gua tema la , they must p resent the 
follow ing  doc uments p roperly lega lized  and  meet the requirements of app lic ab le laws for 
doc uments from ab road : 
 
 

a . Corp ora te deed  and  sta tutes dully reg istered . 
b. Offic ia l c ertific a te of existenc e of the lega l person in the p lac e of its inc orpora tion.  
c . Manda te to take effec t in the Repub lic  of Gua tema la  w ith the authority desc ribed  in 

pa ragraph 3.2 of these Terms 
 

3.1.3. State Agenc y 
 
If the Bidder was an autonomous or semi-autonomous sta te institution, c entra lized  or 
dec entra lized , it w ill not p roc eed  to file a  c orpora te deed  and  sta tutes or c ommerc ia l pa tents, it  
w ill be suffic ient the form of their c onstitution and  the persona lity under whic h his lega l 
rep resenta tive w ill ac t. 
 
 

3.2. Legal Representative of Bidder  
 

Onc e Bids a re submitted , the c ommunic a tion between the Tender Boa rd  and  the Bidders sha ll be 
made through their lega l rep resenta tives. 

 
Eac h Bidder sha ll ind ic a te who their lega l rep resenta tive is. Bidders who a re foreign c ompanies 
w ithout a  subsid ia ry estab lished  in Gua tema la , w ill designa te for the filing  of the offer a  manda te 
w ith rep resenta tion domic iled  in Gua tema la , w ith b road  powers to perform a ll ac ts, inc lud ing  a ll 
ord ina ry lega l ac ts, as well as the lega l rep resenta tion of the c orpora tion and  submit w ith the 
Offer, a  p roper manda te reg istered  w ith the Reg istro Elec tronic o de Poderes del Arc hivo Genera l 
de Protoc olos d el Organismo Jud ic ia l. 
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The Lega l Representa tive of the Bidder must be fully emp owered  by the Bidder to: 
 

a . Present the Bid , c ommitting  the Bidder to bac k the offer.  
b . Dea l w ith the Tender Boa rd  w ith a ll of the issues tha t w ill a rise in rela tion to the doc uments 

p resented  w ith the Tec hnic a l Offer, Ec onomic  Offer and  in genera l, w ith a ll the doc uments 
and  paperwork rela ted  to the Open Tender PEG-1-2010. 

c .  Answer, in the name of the Bidder w ith b ind ing  effec t to its manda tes, a ll of the questions 
or c la rific a tions the Tender Boa rd  makes.  

d . Sign the Supp ly Contrac t; in the c ase it is awarded to him. 
  

In the event the Bidder's Lega l Representa tive does not have b road  powers as spec ified  above, or 
tha t suc h powers a re not c lea r from the existent doc ument, a  c orrespond ing  authoriza tion 
granted  by the c ompetent c orpora te body must be submitted  w ith the offer, on by the 
c ompetent c orpora te body.   In the c ase the Bidder ac ts through a  manda te, it must be duly 
empowered  to perform the ac tions mentioned  above. 
 
The manda te issued  outside the Repub lic  of Gua tema la  for the purpose of appointing  the lega l 
rep resenta tive of the Consortium or rep resenta tive of foreign Bidders must c omp ly with the lega l 
steps, namely: 
 

a . Properly issued  or lega lized  before a  c ompetent c onsula te of Gua tema la .  
b . Endorsed  before the Ministry of Foreign Affa irs of the Repub lic  of Gua tema la . 
c . In Spanish, if this is the language of the granting  c ountry, or c ertified  transla tion ac c ord ing 

to app lic ab le laws. 
d. Nota rized  and  reasoned  by the app rop ria te Reg istry. 

 
In a ll c ases when dea ling  w ith required  doc uments and  a re issued  or g ranted  ab road , they must 
be p roperly a uthentic a ted  to take effec t in the c ountry, as stipula ted  in Artic les 37 and  38 of the 
Jud ic ia ry Bod y Law. 
 
The informa tion to be p rovided  in rela tion to the Lega l Representa tive or manda te holder of 
foreign Bidders sha ll be a s follows: name, identific a tion doc ument, add ress, telephone, fax and  
ema il add ress. 

 
All c ommunic a tions to the Bidder w ill be made through the Lega l Representa tive or manda te of  
foreign Bidders, through written notic e, in whic h c ase it is understood  a s being  served  a t the time 
of delivery, it is a lso understood  as effec tive and  effic ient any notic e issued  to the Lega l 
Representa tive´s add ress or manda te holder of foreign Bidders. 

 
 

3.3.   Limited Liability and Cost Preparation of Bids  
 
Bidders must absorb  the c osts assoc ia ted  w ith the p repa ra tion and  delivery of their Bids, inc lud ing  
assessment of tec hnic a l and  ec onomic  feasib ility of New Genera ting  Plants or the c ommerc ia l 
qua lific a tion of Interna tiona l Transac tions offered  in the Bid .  The Distributors or the CNEE in any 
c ase w ill be responsib le for those c osts, or c osts assoc ia ted  w ith the signing the Supp ly Contrac t 
and  any other doc ument to be signed , not even in the event tha t the Tender Proc ess is d ec la red  
void , inva lid  or c anc eled . 
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All Bidders in c omp lianc e w ith the p rovisions of the Terms of the Tender, w ill base the submission of 
their Bids, in their own stud ies, investiga tions, examina tions, inspec tions, visits, stud ies, tec hnic a l and  
ec onomic  fea sib ility of p rojec ts, interviews and  others. 
 
The submission of an offer c onstitutes rec ognition and  ac c eptanc e by the Bidder as to the 
p resenta tion of it, it is not limited  by any doc ument or informa tion made ava ilab le by the 
Government of Gua tema la , the Ministry of Energy and  Mines, the Na tiona l Commission of Elec tric  
Energy or any sta te agenc y or entity, its offic ers, c onsultants and  agents or ma teria ls p rovided  (or 
sta tements) during  the c ourse of any visit by the Distributors of any informa tive memorandum or 
desc rip tive doc ument. In pa rtic ula r, nothing  c onta ined  in the Terms of the Tender c onstitutes a  
gua rantee or dec la ra tion w ith respec t to the ac hievement or reasonab leness of the p rojec tions, 
p rospec ts or opera tiona l performanc e or financ ia l, if any, for the signing of the Supp ly Contrac t 
and  its va lid ity. 
 
Neither rec eip t of the Terms of Tender from the Stakeholder, or any informa tion p rovided  during  
the Tender Proc ess development or subsequent c ommunic a tion to any Stakeholder or Bidder, 
either verba lly or in writing , rega rd ing  the Tender Proc ess, should  be c onsidered  as investment 
advic e, sa le of p ower and  elec tric ity, lega l, fisc a l or otherw ise, in favor of any stakeholder and  
Bidder from the CNEE, the Tender Boa rd  or the Distributors, its offic ers, emp loyees, advisors, or 
rep resenta tives. 
 
Eac h Bidder sha ll be solely responsib le for tax p lanning  and  c omp lianc e w ith app lic ab le laws on 
taxa tion in c onnec tion w ith their pa rtic ipa tion in the Bidd ing Proc ess a nd  the submission of their 
Bid . Also, eac h Bidder awarded  as a  result of the Tender Proc ess, w ill be responsib le for meeting  its 
ob liga tions under App lic ab le Laws as a  result of the exec ution and  Supp ly Contrac t performanc e, 
w ith the understand ing  tha t the monthly payments a re not to be ad justed  for errors or defic ienc ies 
in the underlying  tax p lanning  sub jac ent to the Bid . 
 
The limita tion of liab ility estab lished  in this pa ragraph w ill a lso app ly to the informa tion p rovided  
through c la rific a tions, ad denda , or any other form of c ommunic a tion. 
 
 

3.4.   Ac c eptanc e of Liability by the Bidder stemming from the Offer 
  

The mere filing  of an Offer by the Bidder, sha ll, w ithout further ac t, be the ac c ep tanc e of the 
p rovisions of pa ragraph 3.3 of these Terms. 
 

3.5.   Restric tions 
 
May not pa rtic ipa te in the b idd ing  p roc ess entities having  any of the follow ing  c ond itions: 
 

a . Those who have p rovid ed  fa lse informa tion, who ac ted  with ma lic e or bad  fa ith or who 
have not supported  their Bid  in a  Tender Proc ess for a  c ontrac t to be awarded  by the 
Distributors a t its c onc lusion, during  its term or in a  p resenta tion of relief of a  g rievanc e. 

b . Tha t, as supp liers in a rrears in the delivery of good s and  servic es for reasons a ttributab le to 
them, rega rd ing  c omp lianc e w ith other c ontrac ts and  who have a ffec ted  the Distributors.  

c .  Tha t is dec la red  bankrup t, in a  sta te of insolvenc y, payment default or is sub jec t of 
bankrup tc y. 

d . The entity has on its sta ff peop le who have worked  in the CNNE, or the Distributor or were 
d irec tly or ind irec tly involved  in the p repa ra tion, review or app rova l of the Terms of 
Referenc e, the Terms of the Tender and  Tend er Addenda  of the Open Tender PEG-1-2010.   

e. Pa rtic ipant Produc ers who a re Trad ers. 
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4. CONTENT OF THE OFFER 
 

4.1. Content of the Tec hnic al Offer 
 

Bidders must submit their Tec hnic a l Offer w ith the doc umenta tion required  in this pa ragraph and  in 
the follow ing  order: 
 

A. Letter of p resenta tion of Tec hnic a l Offer and  Tec hnic a l Bid  form, as estab lished  in 
pa ragraph 6.1, whic h should  be signed  by the Lega l Representa tive. 
 
a . Doc uments p roving  the lega l sta tus of the Bidder and  of the lega l person(s) who 

appear signing  the Offer and  the Letter of Commitment, as the c ases shown 
below: 
    

b . If the Bidder is an ind ividua l, it must p resent lega lly nota rized  photoc op ies of:  
  
i. The Company´s Commerc ia l Pa tent (or its equiva lent if foreigner); 
ii. Ced ula  or –DPI- or persona l identity c a rd  (or Passp ort if foreigner nor 

domic iled  in the Repub lic  of Gua tema la ). 
  

c . If the Bidder is a  lega l person, it must p resent lega lly nota rized  photoc op ies of: 
  
i. Its Corpora te c ha rter and  its amendments ( or its equiva lent if foreigner); 
ii. The Commerc ia l and  Corpora te Pa tents (or its equiva lent if foreigner); 
iii. The doc ument sta tes the appointment of the Lega l Representa tive or 

manda te with rep resenta tion signing  the Offer. 
iv. The c ed ula  or –DPI- or p ersona l identity c a rd  of the Lega l Representa tive or 

manda te with rep resenta tion (or passp ort if fore igner nor domic iled  in the 
Repub lic  of Gua tema la ). 
 

d . If the offer p resented  by a  Consortium, it must a ttac h a ll the doc umenta tion tha t 
c orresp onds to eac h of its members and  a lso lega lly nota rized  photoc op ies of the 
pub lic  deed  sta ting : 
 
i. The group  ac c ord , whic h estab lishes the agreements to meet the 

ob liga tions estab lished  in the Supp ly Contrac t; and  
ii. Dec la ra tion of the members of the Consortium in whic h, if they were 

awarded  the Supp ly Contrac t, a ll sha ll be jointly severa lly liab le for 
c omp lianc e of the Supp ly Contrac t to be signed . 
  

B. Name and  add ress in the depa rtment of Gua tema la , as well as the telephone numbers, 
fax and  ema il add ress, to rec eive notific a tions, c ommunic a tions or c orrespondenc e. 

C. Nota rized  deed  of sworn dec la ra tion, tha t c onta ins the c onc epts estab lished  in the 
model sta ted  in pa ragraph 6.4 of these Terms.  (If the Bid  is p resented  by a  Consortium, 
eac h and  a ll of its members must p resent sa id  sworn dec la ra tion). 

D. A nota rized  sworn dec la ra tion tha t the assumptions estab lished  in pa ragraph 3.5 of the 
Terms, a re not app lic ab le to the Bidder or any of its sha reholders or members, and  tha t 
the Bidder is not lega lly p revented  by any reason to submit a  b id  or sign the Supp ly 
Contrac t. 

E. Sworn dec la ra tion by the Bidder, if awarded , tha t it w ill have a  Firm Effic ient Offer to 
c over its own Firm Demand  or through Bac kup  Power Contrac ts in the c ase tha t New 
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Genera ting  Plants or in opera tion a re offered , or through Firm Import Contrac ts in the 
c ase tha t Interna tiona l Transac tions a re offered , enough to take on the c ommitment 
ac quired  to p rovide the supp ly, ac c ord ing  to the requirements of the Terms of the 
Tender.  

F. The Offer Support Guara ntee spec ified  in  pa ragraph 4.3 using  the model estab lished  in 
pa ragraph 6.3 of the Terms of the Tender, and  annexed  to the sworn dec la ra tion 
estab lished  in pa ragraph 6.4. 

G. The Supp ly Contrac t model, c onta ined  in pa ragraph 8 of the Terms, initia led  on every 
page, as a  sign of understand ing  and  ac c ep tanc e. 

H. The informa tion estab lished  in pa ragraph 7 of these Terms, on the requirements of 
tec hnic a l experienc e and  ec onomic  c apac ity. 

I.      Financ ia l sta tements for the past two fisc a l yea rs. The financ ia l sta tements must be 
exp ressed  in Dolla rs, in quetza ls, or in the c urrenc y in whic h they a re made; and  
aud ited , signed  and  stamped  by a  Certified  Pub lic  Ac c ountant and  Aud itor lega lly 
rec ognized  by the Superintendenc ia  de Administrac ion Tributa ria  - SAT – of the repub lic  
of Gua tema la  or its equiva lent in the c ountry where they financ ia l sta tements were 
extended . In the spec ific  c ase of Bids p resented  by a  Consortium, eac h of its members 
must c omp ly w ith the p resenta tion of ind ividua l financ ia l sta tements, as estab lished  in 
this pa ragraph.  The fina nc ia l sta tements c orresp ond ing  to the Stra teg ic  Pa rtic ipant or 
Stra teg ic  Pa rtner, or app rop ria te, should  be fully id entified .  

J. In the c ase of an ind ividua l person as a  Bidder, a  doc ument tha t desc ribes his c ap ita l 
struc ture a t the moment of filling  the Bid . The financ ia l informa tion sha ll be for the last 
two fisc a l yea rs. 

K. Constanc ia  del pago por el retiro de las Bases de Lic itac ion, en el c aso de una  persona  
jurid ic a , p or uno de sus soc ios o ac c ionistas d irec tos o ind irec tos, o en el c aso d e que se 
tra te de un Consorc io, uno de sus miembros, o c ua lquier Filia l o miembro del Consorc io. 

L. In c ase of Consortia , a  doc ument desc rib ing  the Stra teg ic  Pa rtic ipant, to eac h of its 
rema ining  members and  the c orrespond ing  c a p ita l struc ture of eac h.  It a lso should  
inc lude a  desc rip tion of the role and  the responsib ilities of eac h of the members, 
inc lud ing  the identity of the member who w ill keep  the leadership  of the c onsortium, 
who w ill c oord ina te the ac tivities w ith the other members and  sha ll ac t as the sole 
intermed ia ry between the Consortium and  the Distributors, and  must inc lude the identity 
of the member(s) responsib le for the design, c onstruc tion, opera tion and  ma intenanc e 
of eac h new Genera ting  Plant.  The Stra teg ic  Pa rtic ipant in the c onsortium must be 
c lea rly ind ic a ted . 

M. In c ase of a  lega l person, a  doc ument desc rib ing  the Stra teg ic  Pa rtner, if nec essa ry, 
and  the c orrespond ing  c ap ita l struc ture. 

N. The p relimina ry Dra ft of the Projec t Exec ution, ac c ord ing  to the model estab lished  in 
pa ragraph 6.6. 

O. If the Bidder is an autonomous or semiautonomous sta te entity it w ill be exempted  of 
p resenting  a rtic les of inc orpora tion, Commerc ia l Pa tent or spec ific  requirements of a  
c orpora te entity. 
  

The informa tion req uested  in this pa ragraph sha ll be submitted  signed  and  initia led , as 
app rop ria te, by eac h of its members, or the c ommon rep resenta tive of a ll the members, lega lly 
empowered  by p ub lic  deed  before a  nota ry pub lic  
 
A Bid  submitted  by a  Consortium, sha ll be signed  by a  lega l rep resenta tive of eac h Consortium 
member, who p referab ly should  be a  c ommon lega l rep resenta tive appointed  by a ll members of 
the same, in ac c ordanc e w ith subparagraph b  of pa ragraph 3.1.1 . 
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En c aso de que la  Oferta  sea  p resentada  por un Consorc io, la  informac ion requerida  en el 
p resente numera l deberá  ser p resentada  por y p a ra  c ada  uno de los miembros del Consorc io. 
 

4.2.   Content of the Ec onomic  Offer 
 

Bidders must submit its Financ ia l Bid  the Presenta tion Letter of the Ec onomic  Offer and  Financ ia l 
Bid  Form as estab lished  in pa ragraph 6.2. 
 
 
4.2.1.  Type of c ontrac t 
 
The Bidder sha ll ind ic a te the type of supp ly c ontrac t as follows: 
 

a . In the c ase of Genera ting  Plants whose tec hnology type is genera tion w ith Renewab le 
Resourc es, it w ill have a  Load  Curve Differenc e Contrac t or a  Power Purc hase Op tion 
Contrac t.  

b . In the c ase of Genera ting  Plants whose tec hnology is genera tion w ith Non-Renewab le 
Resourc es it w ill have a  Power Purc hase Op tion c ontrac t. 

c . In the c ase of New Genera ting  Plants or in Opera tion, whose tec hnology type is based  on 
w ind  power, sola r or p lants whose g iven c ha rac teristic s a re c onsidered  Renewab le 
Distributed  Energy, w ill have Differenc e of Curve Contrac ts, or Power Purc hase Op tion 
Contrac ts or Genera ted  Energy Contrac ts. 

d . Interna tiona l Transac tions w ill be c onsidered  under a  Firm Import Contrac t, ac c ord ing  to 
what is estab lished  in the Commerc ia l Coord ina tion Regula tion Number ten (10). 

 
4.2.2. Pric e of Power 
 
The Bidder must sta te a  p ric e for power (PPG) in United  Sta tes Dolla rs per kilowa tt-month (U.S. $ /  
kW-month) as app rop ria te depend ing  on the type of c ontrac t offered , ac c ord ing  to the Financ ia l 
Bid  Forma t estab lished  in pa ragraph 6.2 per Genera ting  Plant offered . The Pric e of Power 
estab lished  in the Bid  sha ll be fixed  and  inva riab le during  the term of the Contrac t and  c annot be 
indexed  under any reason during  the term of the Supp ly Contrac t. Pric e should  not inc lude Va lue 
Ad ded  Tax (VAT). 
 
When the type of supp ly c ontrac t is offered , a s estab lished  by the p resent Terms of the Tender, the 
Energy Genera tion Contrac t sha ll not ind ic a te a  power (PPG) p ric e. 
 
4.2.3. Pric e of Elec tric ity 
 
When the Bidder offers Genera ting  Plants whose type of genera ting  tec hnology is from 
Renewab le Resourc es,  it should  ind ic a te in its offer a  p ric e of energy-PEO, in Dolla rs per MWh (U.S. 
$ /  MWh) for eac h genera ting  p lant, ac c ord ing  to the forma t p rovisions in pa ragraph 6.2. The 
opera tion and  ma intenanc e c omponent sha ll not exc eed  ten perc ent (10%) of the p ric e of 
energy offered . This c omponent will be indexed  during  the term of the Sup p ly Contrac t in 
ac c ordanc e w ith the p rovisions of these Terms. 
 
When the Bidder offers Power Plants whose type of genera ting  tec hnology is Non-renewab le 
Resourc es it should  ind ic a te in its offer the Guara nteed  Net Unit Heat Consumption CTUNG-and-
Charge Unit for Opera tion and  Ma intenanc e, O & M, in ac c ordanc e w ith the estab lished  forma t 
in pa ragraph 6.2. 
 
 



COMISION NACIONAL DE ENERGIA ELECTRICA  
4ª. AV. 15-70 ZONA 10, EDIFICIO PALADIUM NIVEL 12, GUATEMALA,  C.A. 01010 
TEL. PBX. (502) 2321-8000      E-ma il: c nee@c nee.gob .g t    FAX (502) 2321-8002  

 

 Open Tender Terms PEG-1-2010 Page 21 of 89 

 
 
 
4.2.4. Types of Generating Tec hnologies 
 
The Bidder sha ll ind ic a te in its offer the type of genera tion tec hnology, between genera ting  
tec hnology w ith Renewab le Resourc es and  Non-renewab le Resourc es. For genera ting  
tec hnolog ies of non-renewab le resourc es, the Bidder may only c onsider the types of fuels tha t a re 
shown in the following  tab le: 
 

Type of Fuels 
Coal 

Bunker 
Liquefied Natural Gas LNG 

 
 
The types of energy genera tion from Renewab le Resourc es a re those tha t use sola r energy, w ind , 
hyd ro, geotherma l and  b iomass, whic h should  be exp ressly sta ted  in the Offer. 
 
Bidders who by their own c ha rac teristic s offer two genera ting  tec hnolog ies (Renewab le Resourc es 
and  Non-renewab le Resourc es), should  pa rtic ipa te p rovid ing  a  c lea r ind ic a tion the monthly 
periods they offer w ith eac h tec hnology;  it is understood  tha t eac h of the monthly periods have 
c ond itions tha t app ly to eac h type of genera ting  tec hnology (Renewab le Resourc es and  Non-
renewab le), in ac c ordanc e w ith the p rovisions of the Terms of the Tender, namely for the monthly 
periods to be offered  w ith eac h type of tec hnology c an op t for the types of c ontrac ts estab lished  
in pa ragraph 4.2.1 of these Terms. 
 
 

4.3.  Offer Susta inability Guarantee 
 

Eac h Bidder sha ll p rovide an Offer Susta inab ility Guarantee for an amount equiva lent to 
multip lying  the va lue of Maximum Guaranteed  Power (MW) offered  by fifty thousand  d olla rs of the 
United  Sta tes of Americ a  (U.S. $ 50,000.00). The p ower whic h determines the amount of the Offer 
Susta inab ility Guarantee, in the c ase of Bids w ith Power Genera tion Contrac ts, sha ll be the 
maximum power (MW) p rovided  in the Bid  under the app rop ria te forma t. 
 
The Offer Susta inab ility Guarantee must be va lid  for four (4) months c ounted  from the da te of 
submission of Bids. The Offer Susta inab ility Guarantee will assist in ensuring  the susta inab ility of the 
offer for the Distributors. 
 
The Offer Susta inab ility Guarantee must be denomina ted  in Dolla rs and  sha ll be p rovided  by letter 
of c red it, unc ond itiona l, irrevoc ab le, tha t is c onfirmed  in favor of the Distributors and  should  be 
issued  b y a  financ ia l institution ac c ep tab le to the Distributors, using  the forma t in pa ragraph 6.3. 
Bidders may submit unc ond itiona l letters of c red it issued  by a  financ ia l institution tha t does not 
opera te lega lly in the Repub lic  of Gua tema la , as long as the Distributors c an exec ute the Offer 
Susta inab ility Guarantee in Gua tema la .  The Offer Susta inab ility Guarantees must be submitted  on 
the letterhead  of the issuing  institution. Any Bid  not sec ured  in ac c ordanc e w ith this pa ragraph, w ill 
be rejec ted . 
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Offer Susta inab ility Guarantees w ill be returned  a fter the da te of the eva lua tion of tec hnic a l Bids, 
to the Bidders whose Bids a re dec la red  "not Tec hnic a lly Solvent," and  a fter the da te of signing  the 
Supp ly Contrac t between the Distributors and  eac h Awarded  Bidder, and  the Bidders whose Offer 
has not been awarded . 
 
The Offer Susta inab ility Guarantee w ill be returned  to the Awarded  Bidder Awarded  when it is 
rep lac ed  by Preopera tive Guarantee. 
 
The Offer Susta inab ility Guarantee w ill be exec uted  in the follow ing  c ases: 
 

a . If the Bidder w ithd raws its Bid  from the Distributors during  the period  it should  rema in 
c urrent in c onformity to the Terms of the Tender. 

b . Tha t the Awarded  Bidder, in c ases where app lic ab le, does not c onstitute the 
c orpora tion in c onformity to the Terms of the Tender. 

c . Tha t the Awarded  Bidder does not sign the c orrespond ing  Contrac t(s) on the fixed  
da te for suc h p urpose in c onformity w ith the Terms of the Tender. 

d . Tha t the Awarded  Bidder does not c onstitute the Preopera tive Guarantee, 
ac c ord ing  to the estab lished  in the Terms of the Tender and  the Contrac t. 
  

4.4. Valid ity of the Bids 
 

The Bids sha ll rema in va lid  until the end  of the term of the Offer Susta inab ility. 
  

4.5. Format of Bids 
 

The doc uments c onta ined  in the Bid  may only be submitted  in person. The Tender Boa rd  w ill not 
ac c ep t or rec eive doc uments tha t a re sent by ma il, fax, ema il or any other means of 
c ommunic a tion. 

 
Bidders must submit an orig ina l of their Bids and  to fac ilita te the review p roc ess three (3) add itiona l 
paper c op ies, a ll the above w ith their c orrespond ing  op tic a l or elec tronic  c opy of c ommerc ia l 
use. Eac h orig ina l and  c op ies must be pac ked  sepa ra tely and  eac h must be fully identified  as 
orig ina l, c op y 1, c opy 2, c opy 3 and  elec tronic  c opy. In c ase of any d isc repanc y: 
 

a . Between the orig ina l and the c op ies, the orig ina l w ill p reva il.  
b . Between the amount written in words and  the amount written in numbers the amount 

written in letters w ill p reva il and   
c . Between two numbers tha t refer to the same c onc ep t, the lower number w ill p reva il. 

  
The doc uments p resented  in the orig ina l Bid  and  eac h of the c op ies must be leg ib le and  sha ll be 
c lea rly folia ted  and  c onsec utively sta rting  w ith the folio 0001, inc lud ing , if any, b roc hures, 
c a ta logs, sepa ra tors or b lank pages. 
 
The orig ina l offer and  eac h c opy sha ll c onta in an index ind ic a ting  the loc a tion of the 
doc umenta tion to be eva lua ted  for c omp lianc e w ith the requirements of the Terms of the Tender. 
 
The Commitment Letter must be signed  by the p erson(s) a uthorized  by the Bidder or b y a ll 
members of the Consortium, as app lic ab le. All the orig ina l pages of eac h Bid  (inc lud ing  a  c op y of 
the Contrac t) sha ll be initia led  by the persons signing  the Commitment Letter, in the sense tha t if 
you have severa l lega l rep resenta tives, it sha ll be suffic ient tha t only one of them initia l a ll pages of 
the orig ina l of eac h Bid , w ithout p rejud ic e to the requirement tha t eac h and  every one of the 
rep resenta tives initia l and  sign the Commitment Letter. For the rec ord  of the initia ls of the lega l 
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rep resenta tive(s), they should  inc lude their initia ls next to his signature(s) or signa tures appearing  in 
the Commitment Letter and  the Contrac t. 
 
The text of the c op ies of the Bids p rovided  in the elec tronic  or op tic a l storage means should  be 
p repa red  using  a  word  p roc essor c ompa tib le w ith the systems used  by the Tender Boa rd  (using  MS 
Word  for Windows pac kage, version 6.0 ®) a t least inc lud ing , where possib le, any tab le, image, 
g raphic , etc . w ithin the same file and  readab le. 
 
Eac h Bidder must p roperly identify the c ontents of the op tic a l or elec tronic  means referred  to in 
the above pa ragraph.  The Bids sha ll not c onta in erasures or omissions or c orrec tions. 
 
 
5. PRESENTATION OF BIDS AND AWARDS 
 

5.1.   Presentation of Bids 
 

Bids must be submitted  to the Tender Boa rd  sea led  and  c lea rly marked  on the front with the 
follow ing : 
 
 

i. Lic itac ion Ab ierta  PEG-1-2010. 
ii. “ Oferta  Téc nic a ”  or “ Oferta  Ec onómic a ” , respec tively. 
iii. Name of Bidder, and  
iv. “ Orig ina l” , “ Cop ia  1” , “ Cop ia  2”  or “ Cop ia  3” , whic hever is app lic ab le 
v. Cop ias elec tronic as de “ Oferta  Téc nic a ”  y “ Oferta  Ec onómic a ”  
 

The room where they will perform the ac t of rec ep tion w ill be open one hour before the time 
ind ic a ted  on the Terms of the Bid  and  it w ill not a llow the entry of any person onc e the event has 
sta rted . During  its development, none of the rep resenta tives of the Bidders p resent may leave the 
room where it takes p lac e. No d oc ument may be added  or removed  from the room where the 
event takes p lac e. The Tender Boa rd  w ill rec eive Bids for the first sixty minutes of the ac t of 
submission and  opening  of the Bids. 
 
No Bid  ma y be mod ified  a fter the da te of submission of the Bid , or ma y be w ithd rawn during  the 
period  of va lid ity estab lished  in pa ragraph 4.4. 
 
The Bidders and  the Tender Boa rd  should  sign the envelopes c onta ining  the Ec onomic  Offers of a ll 
Bidders, whose Tec hnic a l Bids a re rec eived  a s p rovided  and  estab lished  in pa ragraph 5.2.1, 
leaving  the Ec onomic  Offers in the c ustod y of a n entity of the Gua tema lan banking  system tha t 
the Tender Boa rd  designa ted  for tha t purpose. 
 
The Tender Boa rd  may request in writing  from the Bidders, w ith c op ies to the CNEE, c la rific a tion of 
their Bids and  they must respond  in writing  to suc h requests, w ith the understand ing  tha t no 
c hanges w ill be ac c epted  in the Offers. The submission of offers tha t do not c omp ly w ith the 
p rovisions estab lished  in the Terms of the Tender sha ll result in their rejec tion. 
 

5.2.   Tec hnic al Offer 
 

The p roc ed ure for the op ening  and  eva lua tion of Tec hnic a l Offers is desc ribed  below : 
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5.2.1.   Opening of the Tec hnic al Offer 
 
Ac c ord ing  to the da te and  time tha t was a lloc a ted  to the rec ep tion of Bids from eac h Bidder, it 
sha ll p roc eed  to the opening  and  review of the Tec hnic a l Offers by the Tender Boa rd  in the 
p resenc e of a t least one rep resenta tive of the CNEE, a s estab lished  in the Sc hed ule of Events of 
the Terms of the Tender, in ac c ordanc e w ith the follow ing  stipula tion: 
 
 
I. In the p resenc e of an authorized  rep resenta tive of the Bidder, who w ill identify himself w ith 

a  lega l manda te ac c red iting  him as a  rep resenta tive, the Tender Boa rd  w ill p reside the 
opening  c eremony of the Tec hnic a l Offers a t the time and  da te designa ted  for suc h an 
event estab lished  in the Sc hedule of Events of the Tender Proc ess. 
  

II. Only those ac c ep ted  for deta iled  eva lua tion w ill be the Tec hnic a l Offers tha t c onta in the 
doc uments and  informa tion requested  in the Terms of the Tender.  The determina tion of 
the Tender Boa rd  on the imp lementa tion of a  Bid , in rela tion to the p rovisions estab lished  in 
the Terms of the Tender, sha ll be based  only on the doc uments submitted , w ithout 
c onsidera tion of any typ e of any externa l evidenc e. 

 
III. The Tender Boa rd  w ill verify tha t the Tec hnic a l Offers meet a ll of the requirements 

estab lished  in the Terms of the Tender for the sub mission of a  Bid . 
 
  

IV. All of the Bidders must initia l the indexes and  the last folia ted  page of the Tec hnic a l Offers 
ac c ep ted  by the Tender Boa rd .  

 
The Tender Boa rd  w ill rec ord  the minutes a t the end  of the c eremony summarizing  what 
happened .   The minutes sha ll inc lude: (i) the names of the pa rtic ipants, (ii) the ind ic a tion of the 
rep resenta tion held  and  the means used  to ac c red it it, (iii) the list of Bids rec eived . The minutes 
sha ll be signed  by memb ers of the referred  Board  and  by authorized  rep resenta tives of the Bidders 
who a re p resent a t the event. 
 
 
5.2.2. Evaluation of the Tec hnic al offers 
 
The Tender Boa rd  w ill p roc eed  to a  deta iled  eva lua tion of tec hnic a l Bids rec eived  during  the 
period  between the opening  of Tec hnic a l Bids and  the opening  of the Ec onomic  Bids, a s 
estab lished  in the Sc hedule of Events, based  on the deta iled  ana lysis the Board  it w ill determine 
whic h Bids have the c ha rac ter of "Tec hnic a lly Solvent. " It is understood  tha t an offer is "Tec hnic a lly 
Solvent", when in the eva lua tion stage it is determined  to have met the requirements of the Terms 
of the Tender. 
 
It w ill be nec essa ry to rec eive a  g rade of "Tec hnic a lly Solvent" in a ll aspec ts, so tha t Bids c an pass 
to the ec onomic  eva lua tion. Aspec ts to be c onsid ered  in the eva lua tion of Tec hnic a l Bids a re 
desc ribed  below: 
 
A. It w ill be verifies tha t the Bid  c onta in the informa tion and  doc umenta tion required  of the 

Tec hnic a l Offer, ac c ord ing  to the p rovision estab lished  in pa ragraph 4.1. 
B. It w ill verify tha t the Bidder submits the informa tion required  in c onformity to the p rovisions 

estab lished  in pa ragraph 7.  In the c ase tha t the Bidder fa ils to deliver the required  informa tion, 
the Bid  w ill be dec la red  by the Tender Boa rd  ¨Tec hnic a lly non Solvent¨ w ithout liab ility on their 
pa rt. 
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C. It w ill be verified  tha t the Genera ting  Plants offered  c orrespond  to the definition of New 
Genera ting  Plant, in Opera tion or Interna tiona l Transac tion, if the dec la ra tion for New 
Genera ting  Plant does not c orresp ond  w ith its type, and  then the Bid  w ill be rejec ted  by the 
Tender Boa rd  w ithout liab ility on their pa rt. 

D. It w ill be verified  tha t the Bidder does not appear under the estab lished  p rohib itions in 
pa ragraph 3.5, in c ase it appears in one of the prohib itions it w ill g ive rise to a  rejec tion of the 
Bid  by the Board , w ithout liab ility on their pa rt. 
 

The Tender Boa rd  ma y request c la rific a tion or a dd itiona l informa tion for the p revious pa ragraphs, 
if it c onsiders tha t the informa tion p rovided  by the Bidder is inc omp lete or inc onsistent w ith the 
p rovisions estab lished  in the Terms of the Tender, pointing  to the effec t the period  to c orrec t or 
c omp lete the informa tion. If the Bidder does not p rovide, w ithin g ive period , the required  
doc umenta tion, the Board  w ill rejec t the Bid  w ithout liab ility on their pa rt.  
 
The Tender Boa rd  w ill inform in writing  to eac h Bidder whose Tec hnic a l Bid  has been dec la red  as 
"Not Tec hnic a lly Solvent, before the opening  of Ec onomic  Offers, sta ting  the reasons why its 
Tec hnic a l Offer was dec la red " not Tec hnic a lly Solvent. " 
 
The Bidder who’s Tec hnic a l Offer has been dec la red  "not Tec hnic a lly Solvent will be returned  its 
Ec onomic  Offer, w ithout being  open, three (3) days a fter the opening event of the Ec onomic  
Offers. 
 
 

5.3.   Ec onomic  Offers 
 

The p roc ed ure for opening , eva lua tion of the Financ ia l Offer and  award , is desc ribed  below: 
 
5.3.1. Opening of the Ec onomic  Offer 

 
It sha ll p roc eed  to the opening  of the envelop es c onta ining  the Ec onomic  Offers of only those 
Bidders whose Tec hnic a l Offers have been dec la red  as "Tec hnic a lly Solvent, " whic h w ill be 
delivered  by the c ustod ian bank a t the p lac e and  da te estab lished  in the Terms of the Tender, to  
the Tender Boa rd  in the p resenc e of a t least one rep resenta tive of the CNEE, ac c ord ing  to the 
follow ing  p roc edure: 
 
 
I. In the p resenc e of a t least one, b ut no more than three authorized  rep resenta tives of eac h 

Bidder, who must identify and  show a  manda te whic h ac c red its it as a  rep resenta tive(s), the 
tender Boa rd  w ill beg in the c eremony of the opening  of ec onomic  Offers and  the eva lua tion 
of sa me, on the assigned  da te on the Sc hed ule of Events in c onformity to the Terms of the 
Tender.  The room where the c eremony w ill take p lac e w ill be open one hour before the 
appointed  time in the Sc hedule of Events and  no person w ill be a llowed  entry onc e the 
c eremony beg ins.  During  the c ourse of the event, eac h Bidder rep resenta tive will verify the 
integrity of his Ec onomic  Offer.  None of the Bidderś  rep resenta tives w ill be ab le to leave the 
room d uring  the opening  c eremony of the ec onomic  Offers.   No doc uments may be added  
or removed  from the room where the event takes p lac e.   

 
II. The Tender Boa rd  w ill p repa re the minutes of the opening  of the Ec onomic  Offers summarizing  

what happened  on the spot.  The minutes sha ll inc lude: (i) the names of the pa rtic ipants, (ii) 
the ind ic a tion of the rep resenta tion held  and  the means used  to ac c red it it, (iii) the list of the 
Bids rec eived , and  in their effec t, rejec ted  a long w ith the reasons of their rejec tion.  The 
minutes must be signed  by the members of the referred  Board  and  by a ll of the Bidder 
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rep resenta tives whose Tec hnic a l offer was dec la red  as ¨Tec hnic a lly Solvent¨, who a re p resent 
a t the opening  c eremony of the Ec onomic  Offers. 
 

5.3.2.   Evaluation of Ec onomic  Offers and Awards 
 
After the exp ired  stage estab lished  in the p revious pa ragraph, the Tender Boa rd  sha ll p roc eed  to 
fina lly g rade the Ec onomic  Offers, ac c ord ing  to the eva lua tion p roc ed ure estab lished  in the Terms 
of the Tender for whic h it must issue an op inion and  inform the CNEE.  As a  result, the Board  must 
award  the set of offers where the minimum c ost of supp ly was ob ta ined , ind ic a ting  the Supp ly 
Contrac ts tha t eac h d istributor w ill sign w ith eac h awarded  Bidder. Simila rly they may refra in from 
award ing , w ith the app rova l of the CNEE, informing  in writing  to eac h Bidder the outc ome of the 
Tender. 
 
Eac h Supp ly Contrac t will be awarded  to the Bidders whose b ids ob ta ined  the lowest c ost of 
supp ly for c onsumers of the Fina l Distribution Servic e for eac h of the d istributors, ac c ord ing  to the 
follow ing  app roac h: 
 
 

 
 
 

Where: 
PG ik = Guaranteed  Power (MW) for Seasona l Yea r “ i”  and  the Genera ting  Plant “ k” , 

ac c ord ing  to the forma t estab lished  in pa ragraph 6.1.2. 
PPGk = Pric e of Power offered  in US$/ kW-month for Genera ting  Plant “ k” , ac c ord ing  to 

pa ragraph 4.2.2. 
EG jk = Guaranteed  Elec tric ity per month (MWh) of month “ j”  and  the Genera ting  Plant 

“ k” , ac c ord ing  to the forma t estab lished  in pa ragraph 6.1.2. 
PEO jk = Pric e of Energy in US$/ MWh of month “ j”  and  the Genera ting  Plant “ k” , ac c ord ing  

to pa ragraph 4.2.3. 
 
 
 
 
 
 
 
 
 
 
 
 
Sub jec t to the follow ing  c ond itions:  
 

i. Cover the va lue of eight hund red  megawa tts (800MW) belong ing  to the Firm Demand  of 
the Distributors. 

ii. Cover the monthly energy demand  and  hourly p rojec tion of the Distributors, shown in the 
follow ing  tab les: 
 

Unitary hourly c urve of energy, to evaluate 
Offers 

 
 

Monthly energy projec tion of the Distributors for eac h 
Seasonal Year  for Offer evaluation 
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HOUR % Month MWh 
00:00 a  00:59 2.76% May  377,510  
01:00 a  01:59 2.60% June  365,333  
02:00 a  02:59 2.53% July  377,510  
03:00 a  03:59 2.55% August  377,510  
04:00 a  04:59 2.84% Sep tember  365,333  
05:00 a  05:59 3.50% Oc tober  377,510  
06:00 a  06:59 3.82% November  365,333  
07:00 a  07:59 3.99% December  377,510  
08:00 a  08:59 4.27% January  377,510  
09:00 a  09:59 4.45% Februa ry  340,977  
10:00 a  10:59 4.53% Marc h  377,510  
11:00 a  11:59 4.60% April  365,333  
12:00 a  12:59 4.56% 
13:00 a  13:59 4.48% 
14:00 a  14:59 4.43% 
15:00 a  15:59 4.42% 
16:00 a  16:59 4.39% 

17:00 a  17:59 4.55% 
18:00 a  18:59 5.83% 
19:00 a  19:59 6.57% 
20:00 a  20:59 6.11% 
21:00 a  21:59 5.10% 
22:00 a  22:59 3.98% 
23:00 a  23:59 3.14% 

 
 
 
 
 
 
 
 
 

Tota l 100.00%  

 

 
iii. Tha t the monthly elec tric ity supp lied  “ EG jk”  is lower or equa l to the monthly gua ranteed 

elec tric ity gua ranteed  by eac h Bidder. 
 

iv. Tha t the hourly energy d oes not exc eed  the Gua ranteed  Power awarded.  In the c ase of 
Differenc e of Curve Contrac ts, the assigned  energy is p rop ortiona l to the Guaranteed  
Power awarded , so tha t the hourly energy c urve w ill be ad justed  in p roportion to the 
resulting  dec rease of the award  between the maximum Guaranteed  Power and  the 
awarded .  

 
v. Assign the Contrac ts w ithin the va lues of the maximum Guaranteed  Power and  eac h 

Bidderś  minimum. 
 

vi. Tha t the sum of the monthly elec tric ity awarded  for New Genera ting  Plants or in Opera tion 
tha t pa rtic ipa te through the moda lity of Genera ted  Energy Contrac t, must be less or equa l 
to twenty per c ent (20%) of the monthly energy c ontrac ted  by the Distributors. Ad d itiona lly, 
the monthly elec tric ity awarded  to eac h New Genera ting  Plant or in Opera tion tha t 
pa rtic ipa te through the moda lity of Genera ted  Energy Contrac t is g rea ter or equa l to fifty 
per c ent (50%) of the monthly estima te in the Bid  and  less than or equa l to the va lue of the 
monthly elec tric ity estima ted  in the Bid .  
 
 

vii. Meet the c ontrac t quotas estab lished  for Genera ting  Plants as shown in the follow ing 
tab les and  desc rip tions: 
  

Type of Generating 
Tec hnology 

Contrac t Quotas of 
the  800MW 

Observations 

Renewable Resourc es Minimum 480MW 
It w ill be awarded a  minimum 480MW from Centra ls sing  

Renewable Resourc es possib ly c ontrac ting  up to 800MW. 
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Con Non renewable 
Resources 

Up  to 320MW 
It w ill be awarded between zero and 320MW from Centra ls 

using Renewable Resources 

 
Types of Generating 

Plants 
Contrac t Quotas of 

the 800MW 
Observations 

New Genera ting Plants Minimum 480MW 
It w ill be awarded a  minimum of 480MW to New Genera ting 
Plants tha t use Renewable Resourc es and Non Renewable 

Resources possib ly c ontrac ting  up to 800MW. 

Genera ting Plants in 
Opera tion 

Up  to 320MW 
It w ill be awarded between 

zero and 320MW of Genera ting 
Plants in Opera tion 

Interna tiona l Transac tion Up  to 160MW 

It w ill be awarded between 
zero and 160MW of 

Interna tiona l Transac tions, 
which will be c onsidered w ithin 
the c ontrac ted  quotas which 

c orrespond to Genera ting  
Plants in Opera tion 

It must be c onsidered  
tha t the awarded  tota l of 

Genera ting Plants in 
Opera tion and 

Interna tiona l Transac tions 
will not exceed  320MW. 

 

 
 
 

viii. Inc orpora ting  a  virtua l offer w ith the follow ing  c ha rac teristic s: 
  

a . The quantity of Power and  energy to supp ly from the virtua l offer w ill be enough to 
c over the tota l estab lished  demand  in the Terms of the Tender. 

b . The virtua l offer ma y award  independent power or energy (elec tric ity), as the c ase 
may be, and  the c ontrac ting  quotas w ill not app ly to the same.  The offer´s 
ob jec tive is to make feasib le the op timiza tion p rob lem in the eventua l c ase tha t 
there a re not enough offers to c over the supp ly of power and  energy (elec tric ity), 

c . It w ill have a  p ric e referenc e estab lished  by the Na tiona l Commission of Elec tric  
Energy of Elec tric ity and  Energy a fter the da te of rec eip t of the Bids. 
  

Up to 320MW of Generating 
Plants in Operation 

Minimum 480MW  
New Generating 
Plants 
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In order to gua rantee c ompetitive c ond itions or ob ta in the lowest c ost of supp ly for c onsumers of 
the Fina l Distribution Servic e of the Distributors, the Tender Boa rd  may a t any time mod ify the 
c ond itions p reviously estab lished  w ith the app rova l of the CNEE.  In the event tha t a  mod ific a tion 
to the c ond itions takes p lac es, suc h mod ific a tions sha ll be notified  to a ll Bidders p rior to making  
the Ec onomic  Offer eva lua tion. 
 
In the absenc e of Bids to meet the minimum estab lished  c ond itions for Genera ting  Plants using  
Renewab le Resourc es, the rema ining  Power and  Energy w ill not be awarded . 
 
The p ric e of energy -PEO- , for Genera tion Plants whose tec hnology uses Non-renewab le 
resourc es, the c a lc ula tion w ill be as follows in the eva lua tion of Bids: 

 
 

 
 
Where: 
PEO jk = Pric e of energy for yea r “ j”  and  the Genera ting Plant “ k”  in US$/ MWh, this Pric e 

does not inc lude va lue a dded  tax (VAT). 
CTUNGk = Bid  of Net Unit Hea t Consumption Guarantee for Genera ting  Plant “ k” , for whic h  

during  the eva lua tion it must be d imensiona lly as follows: 

Type of Fuel 
Dimensionally per type of fuel for Consumption of Net Unit Heat 

Consumption Guarantee 
–CTUNG– 

Bunker Ba rrels per Megawa tt-hour BBL/ MWh 

Coal Metric  Ton per Megawa tt-hour 
BTU/ MWh  

(1000 BTU/ MWh = 1 BTU/ kWh) 

Liquefied Natural Gas LNG BTU* per Megawa tt-hour 
BTU/ MWh 

(1000 BTU/ MWh = 1 BTU/ kWh) 
*“ BTU”  is the abb revia tion for British Thermal Unit and is the quantity tha t is required  to hea t by one 
degree Fahrenheit the tempera ture of one pound of wa ter under normal a tmospheric  c ond itions. 

 
OyMk = Bid  of Unit Cost of Op era tion and  ma intenanc e for Genera ting  Plant “ k” , in 

US$/ MWh. 
Fo = It is the p ric e of fuel for the eva lua tion of the b id  determined  in the follow ing  tab le, 

these va lues w ill be pub lished  through Ad denda  and  w ill be determined  as 
ind ic a ted  in the tab le:  

 
 
 
 
 
 

Type of Fuel Value indic ators of fuel for evaluation 
Pric e of fuel for 

evaluation 

Bunker US Gulf 3% 
Platts, Oilgram Pric e 

Report, Five-Day 
rolling Average. 

It is the average of the 
average of the da ily 
minimum and  maximum 
p rices c orrespond ing to 
those pub lished the 
p revious month p rior to 
the da te of the issuanc e 
of Addenda . 

 US$/ BBL 
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Coal 

FOB Ric hards 
Bay (6000 
kc al/ kg 

equivalent to 
23.76 BTU/ TM) 

Platts, Coal Trader 
International, Daily 
Snapshot, Dailey 

Physic al Coal 
Trading, 90-Day 

Pric es 

It is the average of da ily 
p rices c orrespond ing to 
those pub lished  for the 
p revious month p rior to 
the da te of the issuanc e 
of Addenda . 

 US$/ MT 

Liquefied 
Natural Gas 

NG 

Henry Hub 
Pric es 

Platts, Gas Daily, 
Daily Pric e survey, 

Midpoint. 

It is the average of da ily 
p rices c orrespond ing to 
those pub lished  for the 
p revious month p rior to 
the da te of the issuanc e 
of Addenda . 

 
US$/ MM

BTU 

 
k j = Multip lier fac tor for yea r “ j”  for the eva lua tion of Bids, whic h estab lishes, tha t for 

eac h type of fuel, the forec ast of the tendenc y of the behavior of the p ric e of fuel 
  Genera ted  by the Energy Informa tion Administra tion – EIA – of the government of 

the united  Sta te of Americ a  ac c ord ing  to the doc ument “ Annua l Energy Outlook 
2010”  p ub lished  in the webpage http :/ / www.eia .doe.gov/ oia f/ aeo/ index.html.  The 
p ric es in the tab le were c a lc ula ted  taking  into ac c ount the yea r 2011 as a  
referenc e and  a re shown as follows: 

  
Pric es of the multip lier fac tor k j, per unit, of eac h fuel for the evaluation of Bids 

Year Bunker Natural Gas Coal 

2011 1.000 1.000 1.0000 
2012 1.087 1.087 1.0234 
2013 1.174 1.079 1.0514 
2014 1.244 1.072 1.0701 
2015 1.294 1.105 1.1028 
2016 1.345 1.122 1.1168 
2017 1.386 1.124 1.1449 
2018 1.429 1.132 1.1636 
2019 1.457 1.145 1.1869 
2020 1.482 1.169 1.2103 
2021 1.499 1.186 1.2336 
2022 1.518 1.219 1.2570 
2023 1.537 1.225 1.2897 
2024 1.555 1.217 1.3224 
2025 1.575 1.231 1.3505 
2026 1.596 1.260 1.3879 
2027 1.619 1.283 1.4252 
2028 1.644 1.326 1.4626 
2029 1.670 1.368 1.5000 
2030 1.690 1.417 1.5421 

 
The va lues in the above tab le w ill be updated  by the Tender Boa rd  through 
Ad denda  to the last pub lic a tion ava ilab le p rior to the ac c eptanc e of Bids. 
 
 

 =  It is the c orrespond ing  Pric e of the tendenc y of the anua l index of Pric es to the 
Consumer, tha t for the Eva lua tion of the Bids it is determined  tha t the anua l g rowth 
of the PPI w ill be of three perc ent (3%).  

FPNk = Noda l Loss Fac tor a t the Point of Interc onnec tion of the Genera ting Plant “ k” .  For 
eva lua ting  the Bids the p ric es of the energy c a lc ula ted  and  offered , as 
app rop ria te, w ill be referred  a t the Point of d elivery in Gua tema la  Sur 230kV, 
d ivid ing  sa id  p ric es between the noda l losses fac tors  estab lished  in the Annua l 
Seasona l Sc hedule 2011-2012 for eac h Point of Connec tion fp r the ra iny season 
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(Ma y to Oc tober) and  d ry season sec a  (Novemb er to Ap ril) and  for the periods of 
maximum demand , med ium and  minimum as defined  in the Commerc ia l 
Coord ina tion Regula tions of the AMM.  In the c ase of Centra ls tha t a re in 
c ommerc ia l opera tion a nd  whose Noda l Loss Fac tor is not in the Annua l Seasona l 
Chedule 2011-2012, it w ill be requested  to the AMM the c orrespond ing  p rojec tion of 
the Noda l Loss Fac tor. 

 
 
The p ric e of energy –PEO–, for Genera ting  Plants whose tec hnology is genera ting with Renewab le 
Resourc es, w ill be c a lc ula ted  for the eva lua tion of the Bds:  

 

 
 
 
PEO jk = Pric e of energy for the month “ j”  and  the Genera ting  Plant “ k”  in US$/ MWh. 
PEOk = Pric e of offered  energy for Generanting  Plant “ k” , this Pric e does not inc lude Va lue 

Ad ded  Tax (VAT). 
 
OyMk = Offer of Cost of Unit of Opera tion and  Ma inta inenc e for Genera ting  Plant “ k” , in 

US$/ MWh, this Pric e c annot be higher thant ten per c ent (10%) of . 

 =  This is the c orrespond ing  va lue of the tendenc y of the anua l index of Pric es to the 
Prod uc er.  For eva lua ting  the Bids, it w ill be determined  tha t the anua l g rowth of the 
PPI will be 3.0%. 

 
FPNk = Noda l Loss Fac tor a t the Point of Interc onnec tion of the Genera ting Plant “ k” .  For 

eva lua ting  the Bids the p ric es of the energy c a lc ula ted  and  offered , as 
app rop ria te, w ill be referred  a t the Point of d elivery in Gua tema la  Sur 230kV, 
d ivid ing  sa id  p ric es between the noda l losses fac tors  estab lished  in the Annua l 
Seasona l Sc hedule 2011-2012 for eac h Point of Connec tion fp r the ra iny season 
(Ma y to Oc tober) and  d ry season sec a  (Novemb er to Ap ril) and  for the periods of 
maximum demand , med ium and  minimum as defined  in the Commerc ia l 
Coord ina tion Regula tions of the AMM.  In the c ase of Centra ls tha t a re in 
c ommerc ia l opera tion a nd  whose Noda l Loss Fac tor is not in the Annua l Seasona l 
Chedule 2011-2012, it w ill be requested  to the AMM the c orrespond ing  p rojec tion of 
the Noda l Loss Fac tor. 

 
5.4.   Causes to dec lare the Tender Proc ess Void 

 
The Tender Boa rd  ma y d ec la re the Bidd ing  Proc ess void  only w ith the app rova l of the CNEE, when 
it is estab lished  tha t: 
  

I. No One Ac q uires the Terms of the Tender. 
II. No Bids a re submitted . 
III. All submitted  Bids  have been rejec ted ; or 
IV. The p ric es of a ll o f the Bids a re not c ompetitive in rela tion to the market p rovided . 

  
Upon app rova l b y the CNEE, the Tender Boa rd  reserves the right to c anc el or suspend  the b id , 
rejec t the Bids submitted  before the da te estab lished  for the awards or dec la re it void  pursuant to 
the p rovisions estab lished  in pa ragraph 5.4, w ithout inc urring  any liab ility on their pa rt. 
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5.5.  Constituting an Address in Guatemala and Signing of Contrac t 

 
Eac h Awarded  Bidder signing  a  Supp ly Contrac t must be domic iled  in the Repub lic  of Gua tema la . 
 
In the c ase of Consortia  and  lega l persons not domic iled  in Gua tema la , must estab lish a  subsid ia ry 
or a  c orp ora tion in the Repub lic  of Gua tema la  tha t must be reg istered , a t least p rovisiona lly, 
before the da te estab lished  for signing  of the Sup p ly Contrac t. The estab lishment of the subsid ia ry 
or c orp ora tion sha ll be c red ited  before the Distributor p rior to signing  the Supp ly Contrac t, through 
a  c ertified  c opy of the c ovenant of the c orpora tion or subsid ia ry, appointment of lega l 
rep resenta tive and  reg istered  c ertific a tion p roving  the p rovisiona l reg istra tion. 
 
The Supp ly Agreement w ill be signed  on the da te spec ified  in the Terms of the Tender, or the da te 
agreed  by the pa rties, p rovided  tha t the Offer Susta inab ility gua rantee is in forc e, w ith p rior 
app rova l of the CNEE. 
 

5.6.   Preoperative Guarantee 
 

The Preopera tive Guarantee sha ll be denomina ted  in Dolla rs and  sha ll be p rovided  through a  
letter of c red it, unc ond itiona l and  irrevoc ab le and  in favor of the c orrespond ing  Distributor, issued  
by a  financ ia l institution ac c ep tab le to the Distributor, using  the forma t estab lished  in pa ragraph 
6.7 and  of Ac c ord ing  to the a lloc a tion of awarded  c ontrac ts made and  notified  to eac h 
Awarded   Bidder Award ed . The Bidders ma y sub mit unc ond itiona l letters of c red it issued  b y a  
financ ia l institution tha t is not opera ting  lega lly in the Repub lic  of Gua tema la , p rovided  tha t the 
Distributor may enforc e the gua rantee in Gua tema la , they must a lso be a lerted  and  notified  by a  
financ ia l institution lega lly opera ting  in Gua tema la . The Preopera tive Guarantee must be 
submitted  on letterhead  of the financ ia l institution 
 
In order to ensure c omp lianc e w ith the ob liga tions of the Awarded  Bidder under The Tender 
Proc ess, it must p rovide, on the da te of signing  the Supp ly Contrac t estab lished  in the Terms of the 
Tender, the Preopera tive Guarantee w ith the follow ing  c ond itions: 

 
5.6.1. Amount of Coverage of the Preoperative Guarantee 
 
The Preopera tive Guarantee must be issued  the amount equiva lent to multip lying  the maximum 
p ric e in megawatts of the p ric es of Guaranteed  Power Awarded  and  a ssigned  as desc ribed  in the 
follow ing  tab le: 
 
 
 
 

Range Multip lier 

PG �  5 US$ 50,000.00 per MW of PG awarded  
5 < PG �  50 US$ 100,000.00 per MW of PG awarded 

50 < PG �  100 US$ 150,000.00 per MW of PG awarded 
PG > 100 US$ 200,000.00 per MW of PG awarded 

 
 
The amounts of the gua rantees will be used  to c over the b reac h of the ob liga tions ac quired  by 
the Bidder. 
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The p ric e of p ower output whic h determines the amount of the Preopera tive Guarantee, in the 
c ase of Awarded  Bids under the moda lity of Genera ted  Power Contrac t sha ll be the maximum 
power (MW) ind ic a ted  in the Bid . 
 
 
5.6.2. Valid ity and administration of the Preoperative Guarantee 
 
The Preopera tive Guara ntee sha ll rema in effec tive from the da te of filing  it, in ac c ordanc e to the 
Terms of the Tender, until the da te of the Supp ly Sta rtup  Da te of eac h Awarded . The Preopera tive 
Guarantee w ill be administered  as estab lished  in the Supp ly Contrac t. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
6. FORMAT PRESENTATION OF DOCUMENTS 
 

6.1.    Presentation requirements of the Tec hnic al Offer 
6.1.1. Letter of Presentation of the Tec hnic al Offer  
 
 
Gua tema la , __________of ____________ of 20____ 
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Messrs. 
Empresa  Eléc tric a  de Gua tema la , Soc iedad  Anonima . 
6ª. Avenida  8-14 zona  1 
Distribuidora  de Elec tric idad  de Oc c idente, Soc iedad  Anonima . 
Distribuidora  de Elec tric idad  de Oriente, Soc iedad  Anonima . 
10 Avenida  14-14 zona  14 
Tender Boa rd  ________ 
Ciudad  d e Gua tema la  

 
Ref.: Open Tender PEG-1-2010. 

 
 
Dea r _____________: 
 
I, __________________________, of _______years of age, [ind ic a te marita l sta tus, na tiona lity, 
oc c upa tion and  residenc e], I Identify myself w ith identific a tion doc ument No. _________ and  w ith 
reg istry No.____________ extended  by Munic ipa l Mayor of_________________ 
_________________[Persona l Identific a tion Doc ument (DPI)] or [pa ssp ort if foreigner w ith no 
residenc e], c iting  as the p lac e to rec eive notific a tions the follow ing  add ress: 
______________________________________________, in the c ity of Gua tema la ;  I appear in my 
c apac ity as a  Lega l rep resenta tive of ______________________________, c apac ity I ac c red it 
through____________________________________, y b y this means I p resent the Tec hnic a l Offer for the 
Open Tender c onsisting   of ____________ folios. 
 
I dec la re tha t we a re aware of the c ontents of the Terms of Referenc e, app roved  by the CNEE, 
the Terms of the Tender and  its Addenda , if any; tha t we have examined  and  ana lyzed  c a refully 
and  by imp lic a tion, the mere filing  of this Offer, We ac c ep t it; And , in c ase We a re awarded , we 
offer to c omp ly w ith a ll c ond itions and  requirements estab lished  therein. I further dec la re tha t we 
a re sub jec t to the d ispositions of the laws of the Repub lic  of Gua tema la . 
 
Term of the Susta inability of the Offer: 
 
The term of the susta inab ility of the Offer is of four (4) months c ounted  from the da te of the 
submission of Bids 
 
Attac hed  to this, is the forma t of the Tec hnic a l Offer and  other doc uments required  in the Terms of 
the Tender. 
 
 
Sinc erely, 
 
 
[Name, Signa ture and  Lega l Representa tive Sea l]  
 
 
6.1.2. Format of the Tec hnic al Offers 
 
The Tec hnic a l Bid  Form p rovided  in this pa ragraph, c omprises Tab les 1, 2, 3 and  4, whic h must be 
c omp leted  for eac h genera tion p lant listed  in the tab le in whic h it offers the Guaranteed  Power 
and  Energy, estab lished  in the tab le of pa ragraph 7, whic hever is app lic ab le. Tab les 1, 2 and  3 
c orresp ond  to those offers w ith the Energy Op tion c ontrac t and  Load  Curve Differenc es Contrac t, 
and  Tab le 4 c orresponds to those Bids w ith Energy Prod uc ed  Contrac t. 
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Through Tab le 1, the Bidder sha ll offer a  sing le maximum p ric e of Guaranteed  Power for Sea sona l 
Yea rs offered  and  w ill have the op tion to offer a  sing le minimum p ric e of Guaranteed  Power for 
the same yea rs, meaning  in fac t tha t the Tender Boa rd  may award  any p ric e between the 
maximum and  minimum Guaranteed  Power, b oth p ric es should  have a  ma ximum of two (2) 
dec ima l p lac es.  In c ase of not offering  a  minimum p ric e of Guaranteed  Power, it is understood  
tha t the p ric e of minimum Guaranteed  Power is equa l to the p ric e of maximum Guaranteed  
Power. New Genera ting  Plants or Interna tiona l Transac tions may offer to sta r up  supp ly of the 
Guaranteed  Power between seasona l yea rs whic h beg in on 05/ 01/ 2015 a nd  05/ 01/ 2019, so it may 
be awarded  from the Sta rtup  da te of supp ly of the Seasona l Yea r offered  to the Seasona l Yea r 
end ing  in 2030. In the c ase of Opera ting  Power Plants they must offer to c ommenc e delivery from 
05/ 01/ 2015, understand ing  tha t they c an be awarded  for any number of c ontinuous Seasona l 
Yea rs to a  maximum of five (5) yea rs. 
 
The Bidder sha ll ind ic a te in Tab le 1, the type of genera ting  tec hnology it w ill use for elec tric ity 
p roduc tion and  the c orrespond ing  fuel it w ishes to index, w ithin the op tions estab lished  in 
pa ragraph 4.2.4, in c ase the type of genera ting  tec hnology is from Renewab le Resourc es, it 
should  a lso ind ic a te in the spac e of fuel the type of resourc e w ithin the list estab lished  in 
pa ragraph 4.2.4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Table 1. 
Power Offer – Generating Plant No.___ 1 

Maximum Power Guaranteed Minimum Power Guaranteed Seasonal Year 
MW MW 

                                            
1 The Genera ting Plant number must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1of the Terms of 
Referenc e for the Genera ting Plant offered . 
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01/ May/ 2015 30/ April/ 2016   
01/ May/ 2016 30/ April/ 2017   
01/ May/ 2017 30/ April/ 2018   
01/ May/ 2018 30/ April/ 2019   
01/ May/ 2019 30/ April/ 2020   
01/ May/ 2020 30/ April/ 2021 
01/ May/ 2021 30/ April/ 2022 
01/ May/ 2022 30/ April/ 2023 
01/ May/ 2023 30/ April/ 2024 
01/ May/ 2024 30/ April/ 2025 
01/ May/ 2025 30/ April/ 2026 
01/ May/ 2026 30/ April/ 2027 
01/ May/ 2027 30/ April/ 2028 
01/ May/ 2028 30/ April/ 2029 
01/ May/ 2029 30/ April/ 2030 

  

Type of Generating Tec hnology Renewable Resourc e /  Non-renewable Resource 

Type of fuel Coal /  Bunker /  Natural Gas 

New Generating Plant /  Generating Plant in Operation /  International Transac tion 

 
 
Using  Tab le 2, the Bidder sha ll show, for Power Plants using  Renewab le Resourc es genera ting  
tec hnology, the monthly elec tric ity gua ranteed  for a ll Seasona l Yea rs in whic h Guaranteed  Power 
is offered  up  to a  maximum of two (2) dec ima l p lac es.  The p ric es offered  in Tab le 2 sha ll, if it is 
awarded , be the monthly energy tha t the Bidder gua rantees and  must be ava ilab le during  the 
term of the c ontrac t period . The Tender Boa rd  w ill verify tha t: the sum of monthly p ric es p rovided  
in Tab le 2, c orrespond ing  to a  Seasona l Yea r must be a t least a  minimum of forty perc ent (40%) of 
elec tric ity assoc ia ted  w ith the maximum Guaranteed  Power for the sa id  Seasona l Yea r and  tha t  
eac h p ric e for Guaranteed  Power offered  is of a t least a  minimum of twenty perc ent (20%) of 
elec tric ity assoc ia ted  w ith the maximum Guaranteed  Power offered  to the c orresp ond ing  month, 
in view  of the above monthly gua ranteed  elec tric ity p ric es  will not be ac c ep ted  if they a re equa l 
to zero. 
 
In the c ase of a  Genera ting  Plant w ith Non-renewab le Resourc es genera ting  tec hnology, must not 
fill in Tab le 2, as it should  be understood  tha t the elec tric ity offered  w ill be assoc ia ted  to the 
maximum Guaranteed  Power. 
 
 

 
 
 
 
 
 
 
 
 
 
 

Table 2. 
Energy Offer – Generating Plant___ 2 

Month of the Seasona l Yea rs when 
the Guaranteed  Power is offered  Monthly Energy gua ranteed  in the 

Seasona l Yea rs when the Guaranteed  
                                            
2 The number of the Genera ting Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms 
of Referenc e for the Genera ting  p lant offered . 
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Power is offered  
MWh 

May  
June  
July  

August  
Sep tember  

Oc tober  
November  
December  

January  
Feb rua ry  
Marc h  
Ap ril  

 
 
In Tab le 3, the Bidder sha ll ind ic a te the hourly elec tric ity gua ranteed  whic h is d istributed  during  the 
hours of a  typ ic a l day gua ranteed  the monthly gua ranteed  energy, this hourly energy time may 
be d ifferent for eac h month of the Seasona l Yea r, to take into ac c ount the ava ilab ility of the 
genera ting  resourc es and  the pa rtic ula r c ha rac teristic s of the Genera ting  Plants offered .  The 
p ric es offered  for the hourly gua ranteed  energy should  have a  maximum of two (2) dec ima l 
p lac es. 
 
The hourly gua ranteed  elec tric ity in MWh, in no event sha ll exc eed  hourly Guaranteed  Power and   
the sum of hourly energy multip lied  by the number of days in the month, should  c orrespond  to the  
monthly gua ranteed  energy for tha t month. 
 
 

Table 3. 
Hourly Guaranteed energy for eac h day of the month for the Seasonal Year in MWh, - Generating Plant No.___ 3 

Hour May June July August September Oc tober November Dec ember January February Marc h April 
00:00 to  00:59             
01:00 to  01:59             
02:00 to  02:59             
03:00 to  03:59             
04:00 to  04:59             
05:00 to  05:59             
06:00 to  06:59             
07:00 to  07:59             
08:00 to  08:59             
09:00 to  09:59             
10:00 to  10:59             
11:00 to  11:59             
12:00 to  12:59             
13:00 to  13:59             
14:00 to  14:59             
15:00 to  15:59             
16:00 to  16:59             
17:00 to  17:59             
18:00 to  18:59             
19:00 to  19:59             
20:00 to  20:59             
21:00 to  21:59             

                                            
3 The number of the Genera ting Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms 
of Referenc e for the Genera ting  p lant offered . 
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22:00 to  22:59             
23:00 to  23:59             

Total Sum             

 
Using  Tab le 4, the Bidder tha t offers elec tric ity for a  Power Genera tion Contrac t sha ll ind ic a te the 
estima ted  monthly energy and  the maximum Power of the New Genera ting  Plant or in Opera tion. 
It is understood  tha t the estima ted  energy ind ic a ted  in the Bid  is for 15 yea rs. 
 

Table 4. 
Estimated energy offered- Generating Plant No.___ 4 

Monthly estima ted  energy for 
the Seasona l Yea rs 

Maximum Power of the New 
Genera ting Plant or in 

Opera tion of the fac ility 

Month of the Seasona l Yea rs in 
which the estima ted energy is 

offered  
MWh MW 

May  
June  
July  

August  
Sep tember  

Oc tober  
November  
December  

January  
Feb rua ry  
Marc h  
Ap ril  

 

 
 
The Tender Boa rd  w ill seek c la rific a tion from Tab les 1, 2, 3 and  4, if in c ase the informa tion 
p resented  is not c oherent between the energy hourly c urves, the monthly energy gua ranteed  
and  Guaranteed  Power. 
 
 
 
 
 
 
 
 
 
 
 
 

6.2. Presentation of the Ec onomic  Offer  
 

6.2.1. Letter of Presentation of the Ec onomic  Offer 
 
Guatema la , __________of ____________ of 20____ 
 
Messrs.: 
Empresa  Eléc tric a  de Gua tema la , Soc iedad  Anonima . 

                                            
4The number of the Genera ting  Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms of 
Referenc e for the Genera ting p lant offered . 
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Distribuidora  de Elec tric idad  de Oc c idente, Soc iedad  Anonima . 
Distribuidora  de Elec tric idad  de Oriente, Soc iedad  Anonima . 
[Add ress]. 

 
Ref.: Tender ___________. 

Dear _____________: 
 
I, __________________________, of _______years of age, [ind ic a te marita l sta tus, na tiona lity, 
oc c upa tion and  residenc e], I Identify myself w ith identific a tion doc ument No. _________ and  w ith 
reg istry No.____________ extended  by Munic ipa l Mayor of_________________ 
_________________[Persona l Identific a tion Doc ument (DPI)] or [passp ort if foreigner, w ith no 
residenc e], c iting  as the p lac e to rec eive notific a tions the follow ing  add ress: 
______________________________________________, in the c ity of Gua tema la ;  I appear in my 
c apac ity as a  Lega l rep resenta tive of ______________________________, c apac ity I ac c red it 
through____________________________________, y by this means I p resent the Ec onomic  Offer 
ac c ord ing  to the p rovisions estab lished  in the Terms of the Tender whic h does not inc lude the 
Va lue Added  Tax (VAT), and  ac c ord ing  to pa ragraphs 4.2 y 6.2.2 of the Terms of the Tender. 
 
Attac hed  to this letter is the Forma t of the ec onomic  Offer. 
 
Sinc erely, 
 
[Name, Signa ture, and  Lega l Representa tive Sea l]  
 
6.2.2. Format of the Ec onomic  Offer 
 
The Financ ia l Bid  Forma t p rovided  in this pa ragraph sha ll be c omp leted  for eac h genera ting  p lant 
listed  within the listing  w ith whic h the Bidder offers Guaranteed  Power and  estab lished  in the tab le 
of pa ragraph 7.1, whic hever is app lic ab le, sub jec t in a ll c ases it c orresponds to eac h Tec hnic a l Bid  
Form submitted . Any inc onsistenc y between the Tec hnic a l Bid  Forma t and  the Ec onomic  Bid  
Forma t w ill c ause the rejec tion of the Ec onomic  Bid . Tab les 4 and  5 c orrespond  to those offers w ith 
to the energy Purc hase Op tion Contrac t and  the Load  Curve Differenc es Contrac t, and  Tab le 6 
c orresp ond  to those offers w ith Genera ted  Energy Contrac t. 
 
For eac h Genera ting  Plant offered  whose tec hnology type is genera tion w ith Renewab le 
Resourc es, the Bidder sha ll use the forma t in Tab le 4, ind ic a te per Genera ting  Plant a  p ric e for 
Power and  a  p ric e for Energy, meeting  the p rovisions estab lished  in sec tion 4.2. The Pric e of Power 
should  inc lude the transmission tolls for sec ondary transmission systems used  by the Awarded ,  tha t 
c onnec t the genera ting  p lant offered  to the Primary System, and  in c ase of Interna tiona l 
Transac tions through a  Firm Contrac t they sha ll a lso inc lude the transmission rights and  any other 
c osts assoc ia ted  to the Delivery Point. The p ric e of power and  energy p ric es should  have two (2) 
dec ima l p lac es. 
 
 
 

 
 

Table 4. 
Ec onomic  Offer – Generating Plant No.___ 5 

                                            
5 The number of the Genera ting Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms 
of Referenc e for the Genera ting  p lant offered . 
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Pric e of Power (PPG) Pric e of Energy (PEO) 
Unitary Cost of Operation and 

Maintenanc e (O&M) 
Dollars per kilowatt-month  

(US$/ kW-month)  
Dollars per megawatt-hour (US$/ MWh) Dollars per megawatt-hour (US$/ MWh) 

   

Type of Contrac t 
Load Curve Differenc e Contrac t /  
Energy Purc hase Option Contrac t  

 
 
For eac h Genera ting  Plant using  Non-renewab le Resourc es genera ting  tec hnology the Bidder 
must, through the Forma t estab lished  in Tab le 5, ind ic a te per genera ting  p lant the p ric e of  Power, 
a  p ric e per Unitary Heat Thermal Consumption Guarantee –CTUNG- and  the Unitary Cost of 
Operation and Maintenanc e –O&M-, c omp lying  w ith the p rovisions estab lished  in pa ragraph 4.2. 
The Pric e of Power should  inc lude the transmission tolls for sec ondary transmission systems used  b y 
the Awarded  ,  tha t c onnec t the genera ting  p lant offered  to the Primary System, and  in c ase of 
Interna tiona l Transac tions through a  Firm Contrac t they sha ll a lso inc lude the transmission rights 
and  any other c osts assoc ia ted  to the Delivery Point. The p ric e of p ower and  energy p ric es should  
have two (2) dec ima l p lac es, and  the p ric e of Guaranteed  Hea t Consumption Net Unit must have 
three (3) d ec ima l p lac es. 
 
 

Table 5. 
Generating Plant No.___ 6 

Pric e of Power (PPG) 
Unitary Heat Thermal Consumption 

Guaranteed  
(CTUNG) 

Unitary Cost of Operation and 
Maintenanc e 

(O&M) 
Dollars per kilowatt-month (US$/ kW-

month)  
[d imensionally] 7 (US$/ MWh) 

     

Type of Contrac t Energy Purc hase Option Contrac t 

 
For Power Plants in Opera tion the maximum va lue of the p ric e of power tha t c an be offered  by a  
Bidder w ill be eight point ninety dolla rs per kilowatt-month (U.S. $ 8.90 /  kW-month). 
 
Using  Tab le 6, the Bidder tha t offers elec tric ity for an Energy Prod uc ed  Contrac t sha ll ind ic a te the 
p ric e of elec tric ity as follows: 
 
 
 
 

 
Table 6. 

Ec onomic  Offer – Generating Plant No.___ 8 

                                            
6 The number of the Genera ting Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms 
of Referenc e for the Genera ting  p lant offered  
7 It must be estab lished  tha t the forma t for the d imensiona l, in the  c ase tha t the type of fuel is Bunker the d imensiona l is 
BBL/ MWh, in the c ase of c oa l the d imensiona l is BTU/ kWh y for Liquefied  Na tura l Gas the d imensiona l is BTU/ kWh 
8The number of the Genera ting  Plant must be exac tly to the number ind ic a ted  in the tab le of pa ragraph 7.1 of the Terms of 
Referenc e for the Genera ting p lant offered . 
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Pric e of Energy (PEO) Cost of Operation and Maintenanc e (O&M) 
Dollars per megawatt-hour (US$/ MWh) Dollars per megawatt-hour (US$/ MWh) 

  

Type of Contrac t Energy Produc ed c ontrac t 
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6.3. Model of Offer Susta inability Guarantee 
 
 

MODEL 1 
LETTER OF CREDIT 

OFFER SUSTAINABILITY GUARANTEE 
LETTERHEAD OF ISSUING ENTITY 
[GUATEMALAN ISSUING ENTITY] 

 
Da te: ________________ 
Irrevoc ab le Standby Letter of Cred it No. __________ 
[The Distributors] 
 
       _______________________ 
       [Name of the Bidder]   
Dea r Sirs: 
 
At the request of our c lient(s), __________________and  follow ing the instruc tions of the same, the 
issuing  entity (the “ Issuing  Entity” ) estab lishes through this irrevoc ab le standby letter of c red it (the 
“ Letter of Cred it” ) for the amount of ____________United  Sta tes of Americ a  dolla rs (US$_________) 
(la  “ The Guaranteed  Amount” ) in favor of the (Distributors) , in gua rantee of the ob liga tions of  
[Insert the name of the person(s) who will p resent the Bid  and  in the c ase of Consortia  the name of 
a ll of the members of the same] (the “ Bidder” ), to susta in the Offer, as well as c omp lying  w ith  
eac h and  a ll of the ob liga tions in his c ha rge derived  from: (a ) the Terms of the Tender expended  
ac c ord ing  to Open Tend er No. _____, pub lished  on ____ of ____ of 20__ (The “ Terms of the Tender¨) 
for signing  the Supp ly Contrac t (the “ Contrac t” ) and  (b ) the Commitment Letter required  of the 
Terms of the Tender and  signed  by the Bidder (the ´Letter of c ommitment¨). 
Sub jec t to the other stipula tions c onta ined  in this letter of c red it,, together with the [ the 
Distributors]they may require from the Issuing  Entity pa rtia l payments or the tota l amount of the 
Guaranteed  Amount through the p resenta tion of a  written requirement the amount of payment 
and  ind ic a ting  the existenc e of some estab lished  c ases in the Terms of the Tender. 
The Issuing  Entity w ill honor the payment Requirements tha t a re made [Distributors] in c onformity 
w ith the terms of this Letter of Cred it, and  it is ob liga ted  to pay the tota l Guaranteed  Amount in 
sight of the Payment Requirement. 
The Payment Requirement should  be p resented  in days and  hours the Issuing  Entity is open to the 
pub lic . The Issuing  Entity is ob liga ted  to pay to the [Distributors] requested  amounts in the 
c orresp ond ing  Payment Requirements in funds immed ia tely ava ilab le, w ithin three business days 
follow ing  the da te in whic h the [Distributors] have p resented  to the Issuing  Entity the respec tive 
Payment requirement, w ithout c ounting , to the effec t of the term the hours c orresp ond ing  or 
those days the Issuing  Entity is not open to the pub lic  ac c ord ing  to the estab lished  by the Bank 
Superintendent.  If the Payment requirement fa iled  to c omp ly w ith a  requirement in this Letter of 
Cred it, the Issuing  Entity w ill notify immed ia tely the [Distributors] through written notic e delivered  to 
the add ress and  the estab lished  a rea  in the head ing   of this Letter of Cred it or to the add ress tha t 
the [Distributors] p reviously determined  in writing to tha t end .  The notic e will c onta in the reason for 
whic h the Issuing  Entity rejec ted  the Payment Requirement and  w ill make ava ilab le the d isposition 
to the [Distributors] of sa id  payment Requirement.  [Distributors] may p resent any Payment 
Requirement (be it a fter the initia l rejec tion or any other subseq uent rejec tion).  All payments tha t 
the Issuing  Entity makes to [Distributors] under this Letter of Cred it w ill be made through elec tronic  
w ire transfer of funds immed ia tely ava ilab le, to the bank ac c ount tha t the [Distributors] mentioned  
in the c orrespond ing  Payment Requirement. 
This Letter of Cred it w ill exp ire on the first da te (the ´Exp iry Da te¨) between: (a ) the da te the Bidder 
submits to the Issuing  Entity this orig ina l Letter of Cred it, (b ) on the da te full payment is made of the 
Guaranteed  Amount in c onformity w ith the terms of the p resent Letter of Cred it, (c ) on the da te in 
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whic h the group  [Distributors ]notify the Issuing  Entity the c anc ela tion of this Letter of Cred it, (d ) The 
da te on whic h the Bidder is informed  tha t his Tec hnic a l Offer is ¨Not Tec hnic a lly Solvent¨, (e) the 
da te in whic h the Bidder is informed  tha t he has not been awarded  or (f) the da te [insert the da te 
c orresp ond ing  to four months a fter the submission of Bids]. [The Distributors] c annot p resent to the 
Issuing  Entity any Payment Requirements, onc e they have exp ired  nor the Issuing  Entity is ob liga ted  
to rea lize any payment under this Letter of Cred it in rela tion to any Payment Req uirement 
p resented  a fter the Exp iry Da te. 
All of the c ha rges of the Issuing  Entity rela ted  to the emission or c omp lianc e of this Letter of Cred it 
(inc lud ing  w ithout limita tion to the negotia tion, payment, extension of exp iry da te, or transfer) w ill 
be to the ac c ount of the Bidder, and  in no c ase w ill be c ha rged  to the Issuing  Entity or the 
[Distributors].  
In any c ase a ll tha t is not envisaged  by the same, this Letter of Cred it w ill be governed  or 
interp reted  in c onformity w ith the laws of Gua tema la .  Any c ontroversy tha t a rises from the same 
must be resolved  exc lusively before the c ompetent c ourts of Gua tema la  based  in the c ity of 
Gua tema la . Any c ommunic a tion effec ted  by the [Distributors] w ith respec t to this Letter of Cred it 
must be made in writing , and  must be hand  delivered  with rec eip t c onfirmation in the 
c orresp ond ing  add ress. 
 
Sinc erely, 
 
Issuing  Entity 
 
____________________________ 
Agent of Issuing  Entity 
Ad d ress of Gua tema lan Issuing  Entity 
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MODEL 2  
LETTER OF CREDIT 

OFFER SUSTAINABILITY GUARANTEE 
LETTERHEAD OF THE ISSUING ENTITY 

[FOREIGN ISSUING ENTITY] 
 
Da te: ________________ 
Irrevoc ab le Standby Letter of Cred it No. __________ 
[The Distributors] 
[Add ress of the Distributors] 
       _______________________ 
       [Name of the Bidder]   
Dea r Sirs: 
 
At the request of our c lient(s), __________________and  follow ing the instruc tions of the same, the 
issuing  entity (the “ Issuing  Entity” ) estab lishes through this irrevoc ab le standby letter of c red it (the 
“ Letter of Cred it” ) for the amount of ____________United  Sta tes of Americ a  dolla rs (US$_________) 
(la  “ The Guaranteed  Amount” ) in favor of the (Distributors) , in gua rantee of the ob liga tions of  
[Insert the name of the person(s) who will p resent the Bid  and  in the c ase of Consortia  the name of 
a ll of the members of the same] (the “ Bidder” ), to susta in the Offer, as well as c omp lying  w ith  
eac h and  a ll of the ob liga tions in his c ha rge derived  from: (a ) the Terms of the Tender expended  
ac c ord ing  to Open Tend er No. _____, pub lished  on ____ of ____ of 20__ (The “ Terms of the Tender¨) 
for signing  the Supp ly Contrac t (the “ Contrac t” ) and  (b ) the Commitment Letter required  of the 
Terms of the Tender and  signed  by the Bidder (the ´Letter of c ommitment¨). 
Sub jec t to the other stipula tions c onta ined  in this letter of c red it, together w ith the [he Distributors] 
they may req uire from the Issuing  Entity pa rtia l payments or the tota l amount of the Guaranteed  
Amount through the p resenta tion of a  written requirement the amount of payment and  ind ic a ting 
the existenc e of some estab lished  c ases in the Terms of the Tender. 
The Issuing  Entity will honor the payment Requirements tha t a re made [Distributor] in c onformity 
w ith the terms of this Letter of Cred it, and  it is ob liga ted  to pay the tota l Guaranteed  Amount in 
sight of the Payment Requirement. 
The Payment Requirement should  be p resented  in days and  hours the Issuing  Entity is open to the 
pub lic  in the City of New York, Sta te of New York, United  Sta tes of Americ a , in the add ress of the 
Issuing  Entity la ter ind ic a ted . The Issuing  Entity is ob liga ted  to pay to the [Distributors] requested  
amounts in the c orrespond ing  Payment Req uirements in funds immed ia tely ava ilab le, w ithin three 
business da ys follow ing  the da te in whic h the [Distributors] have p resented  to the Issuing  Entity the 
respec tive Payment requirement, w ithout c ounting , to the effec t of the term the hours 
c orresp ond ing  or those days the Issuing  Entity is not open to the pub lic  in the City of New York, 
Sta te of New York, United  Sta tes of Americ a  as long as the doc umenta tion p resented  meets a ll the 
c orresp ond ing  requirements .  If the Payment requirement fa iled  to c omp ly w ith a  requirement in 
this Letter of Cred it, the Issuing  Entity w ill notify immed ia tely the [Distributors] through written notic e 
delivered  to the add ress and  the estab lished  a rea  in the head ing   of this Letter of Cred it or to the 
add ress tha t the [Distributors] p reviously d etermined  in writing  to tha t end .  The notic e w ill c onta in 
the reason for whic h the Issuing  Entity rejec ted  the Payment Requirement and  w ill make ava ilab le 
the d isposition to the [Distributors] of sa id  pa yment Requirement.  [Distributors] may p resent any 
Payment Requirement (be it a fter the initia l rejec tion or any other subsequent rejec tion).  All 
payments tha t the Issuing  Entity makes to [Distributors] under this Letter of Cred it w ill be made 
through elec tronic  wire transfer of fund s immed ia tely ava ilab le, to the bank ac c ount tha t the 
[Distributors] mentioned  in the c orrespond ing  Payment Requirement. 
This Letter of Cred it w ill exp ire on the first da te (the ´Exp iry Da te¨) between: (a ) the da te the Bidder 
submits to the Issuing  Entity this orig ina l Letter of Cred it, (b ) on the da te full payment is made of the 
Guaranteed  Amount in c onformity w ith the terms of the p resent Letter of Cred it, (c ) on the da te in 
whic h the group  [Distributors ]notify the Issuing  Entity the c anc ela tion of this Letter of Cred it, (d ) The 
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da te on whic h the Bidder is informed  tha t his Tec hnic a l Offer is ¨Not Tec hnic a lly Solvent¨, (e) the 
da te in whic h the Bidder is informed  tha t he has not been awarded  or (f) the da te [insert the da te 
c orresp ond ing  to four months a fter the submission of Bids]. [The Distributors] c annot p resent to the 
Issuing  Entity any Payment Requirements, onc e they have exp ired  nor the Issuing  Entity is ob liga ted  
to rea lize any payment under this Letter of Cred it in rela tion to any Payment Req uirement 
p resented  a fter the Exp iry Da te. 
All of the c ha rges of the Issuing  Entity rela ted  to the emission or c omp lianc e of this Letter of Cred it 
(inc lud ing  w ithout limita tion to the negotia tion, payment, extension of exp iry da te, or transfer) w ill 
be to the ac c ount of the Bidder, and  in no c ase w ill be c ha rged  to the Issuing  Entity or the 
[Distributors].  
In any c ase a ll tha t is not envisaged  by the same, this Letter of Cred it w ill be governed  or 
interp reted  in c onformity w ith the laws of the Sta te of New York, United  Sta tes of Americ a .  Any 
c ontroversy tha t a rises from the same must be resolved  a lthough not exc lusively before the 
c ompetent c ourts of the United  Sta tes of Americ a  based  in Manhattan, City of New York. Any 
c ommunic a tion effec ted  by the [Distributors] w ith respec t to this Letter of Cred it must be made in 
writing , and  must be hand  delivered  w ith rec eip t c onfirma tion in the c orrespond ing  add ress. 
 
Sinc erely, 
 
Issuing  Entity 
 
____________________________ 
Agent of the Issuing  Entity 
Ad d ress of the Foreign Issuing  Entity 
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6.4. Model of Letter of Commitment within Sworn Dec la ration. 
 
SWORN DECLARATION OF BIDDER BEFORE NOTARY PUBLIC 
 
LETTER OF COMMITMENT 
 
[Distributors] 
[Add ress] 
 
Dea r Sirs: 
In Referenc e to: (i) the Terms of the Tender, inc lud ing  its Annexes and  Ad denda , tha t have been 
submitted  by the Distributors in the Tender Proc ess, identified  as Open Tender PEG-1-2010, (ii) to  
the pub lished  c a ll to offer by the Distributors the day ________ of ___________ of two thousand  
___________, and  (iii) the forma t of the Supp ly c ontrac t, we exp ress our knowledge and  integra l 
ac c ep tanc e of the same. 
  
Based  on the above the undersigned  hereb y dec la re tha t: 
1. We have full knowledge of the law and  other app lic ab le regula tion. 
2. We know the Terms of Referenc e, app roved  by the CNEE, the Terms of the Tender and  

Ad denda , whic h we ac c ep t and  submit to the estab lished  terms therein. 
3. We agree tha t this Letter of Commitment sha ll be deemed  as an unc ond itiona l offer for 

the c orrespond ing  lega l effec ts, until the Supp ly Contrac t is signed . 
4. We ac c ep t tha t the Distributors exec ute the tota l amount of the Offer Susta inab ility 

Guarantee in the event of not fulfilling  its ob liga tions under this Letter of Commitment or in 
the Terms of the Tender. 

5. We agree tha t this Letter of Commitment sha ll be governed  and  c onstrued  in ac c ordanc e 
w ith the laws of the Repub lic  of Gua tema la .  Any c ontroversy or c la im a rising  from or 
rela ting to this Letter of Commitment sha ll be sub jec t to the exc lusive jurisd ic tion of the 
c ourts in Gua tema la  City. 

6. Tha t a ll informa tion p rovided  in our Bid  is true and  c an be verified  by the Tender Boa rd  a t 
its d isc retion. 

7. We ac c ep t the app lic a tion of Gua tema lan and  submission to the jurisd ic tion of the c ourts 
of the Repub lic  of Gua tema la , wa iving  the app lic a tion of any foreign jurisd ic tion governed  
agreements or regula tions of any kind . 

8. Tha t the informa tion p rovided  to the Distributors, w ill be used  solely and  exc lusively for the 
p repa ra tion of the Bid  being  p rohib ited  from rep roduc ing  it tota lly or pa rtia lly, and  we will 
not invoke reg istra tion or p roperty rights from informa tion and  doc umenta tion p rovided . 

9. The Va lid ity of the Bid  w ill be for a  period  of four (4) months from the da te of submission. 
10. We ac c ep t tha t the Distributors determine whom or who the Award ed  Bidders w ill be, as 

estab lished  in the Terms the Tender. 
11. We a re solely resp onsib le of ob ta ining  the Permits tha t app ly to the Genera ting  Power 

Plant or Plants w ith those offered  for Guaranteed  Power and  Energy, for whic h we have 
c onsidered  the c osts for these items in our Bid . 
 

Should  we be awarded  during  the Tender Proc ess, b y the Distributors, we w ill c ommit to the 
follow ing : 
 
12. To develop  eac h new Genera ting  Plant offered , and  if it is awarded  a ll or pa rt its 

Guaranteed  Power and / or Energy. 
13. At my own expense to ob ta in the app rova l of the Environmenta l Impac t Assessment for 

eac h new Genera ting  Plant offered , of whic h Guaranteed  Power sha ll be tota l or pa rtia lly 
Awarded . 
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14. Ac c ep t the a lloc a tion and  assignment made by the Tender Boa rd  of the Guaranteed 
Power and  the monthly gua ranteed  elec tric ity of every Supp ly Contrac t. 

15. To c omp lete the steps in ac c ordanc e w ith the App lic ab le Laws as needed  by 
Government Authorities to assign the Effic ient Firm Demand  Offer, to meet Firm Demand  
by Interna tiona l Transac tions via  a  Firm Import Contrac t Awarded . 

16. To sign a  Supp ly Contrac t ac c ord ing  to terms and  c ond itions stipula ted  in the Terms of 
Tender, w ith the understand ing  tha t the tec hnic a l and  ec onomic  informa tion required  in 
the Tender w ill be a ttac hed  to our Bid . 

17. If for reasons a ttributab le to us, the Supp ly Contrac t is not signed  on the d a te sta ted  in the 
Sc hedule of Events of the Tender; the Distributor w ill have the right to exec ute the full 
amount of the Offer Susta inab ility Guarantee, a ttac hed  to this Letter of Commitment.   

18. If for reasons a ttributab le to us, we d o not p rovide the Preopera tive Guarantee on the 
da te spec ified  in the Terms of the Tender, the Distributors w ill have the right to exec ute the 
full amount of the Offer Susta inab ility Guarantee, a ttac hed  to this Letter of Commitment. 

19. Va lida te the sc hedule Contrac t sheets so they c onta in the c ond itions of eac h Supp ly 
Contrac t signed , so tha t the AMM fully inc orpora tes integra lly into the Futures Market for 
tec hnic a l and c ommerc ia l management from the day of the Supp ly Sta rtup  Da te.  If for 
reasons a ttributab le to us the sc hedules Contrac t sheets a re not va lida ted  by the AMM, 
the d istributors w ill have the right to exec ute the Preopera tive Guarantee´s tota l amount as 
estab lished  in the Supp ly Contrac t. 

 
 
Gua tema la , [days] of [month], 20______. 
 
 
[Name of the Bidder] 
 
______________________________________________   _______ __________ 
For: [Name of Duly Authorized  Lega l Representa tive)  Signa ture 
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6.5. Model to c arry out requests for c larific ation and c onsultations. 
 
Gua tema la , ________of________________ of 20___________ 
 
 
Messrs: 
Empresa  Eléc tric a  de Gua tema la , Soc iedad  Anonima . 
Distribuidora  de Elec tric idad  de Oc c idente, Soc iedad  Anonima . 
Distribuidora  de Elec tric idad  de Oriente, Soc iedad  Anonima . 
 
 
Dea r Sirs: 
 
By this means and  a ttention to what is desc ribed  in pa ragraph 2.2 of the Terms of the Tender, we 
refer to you our req uests for c la rific a tion and  questions as c ontinued : 
 
 

 
QUESTIONS AND ANSWERS 

No. of  
Questions 

Numeral, Format  Annex General Theme Questions and Answers 

QUESTION: 
1   

ANSWER: 
QUESTION: 

2   
ANSWER: 
QUESTION: 

:   
ANSWER: 
QUESTION: 

N   
ANSWER: 

 
 
[Name and  signa ture of Authorized  Representa tive] 
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6.6. Model of c ritic a l Events. 
 

The follow ing  model shows the list of Critic a l Events from the Date of Business Sta rt Sc hedule to 
Da te of Contrac t Form Va lida tion, tha t eac h Bidder sha ll submit p relimina rily in the Bid  for eac h 
New Genera ting  Plant as fina l as estab lished  in the p rovisions of the Supp ly Contrac t for eac h New 
Genera ting  Plant awarded  
 
 

MODEL OF PROJECT IMPLEMENTATION SCHEDULE 
 
Distribuidora  de Elec tric idad  de Oriente, S.A 
Distribuidora  de Elec tric idad  de Oc c idente, S.A. 
Empresa  Eléc tric a  de Gua tema la , S.A. 
 
    Referenc e: [Name of New Genera ting  Plant] 
 
Dea r Sirs: 
 
In c omp lianc e with the p rovisions of the Terms of the Tender, whic h c orresp ond  to the Open 
Tender PEG-1-2010, I, [Name of Lega l Representa tive of the Bidder] hereby notify this to [The 
Distributors] tha t the entity I rep resent, has or has reasonab le g round s to say tha t we have the 
financ ia l resourc es to meet its ob liga tions under the c ontrac t to build  the [Name of New 
Genera ting  Plant estab lished  in pa ragraph 7.1] and  have begun work under a  c ontinuous and  
c onsistent p rogram w ith the Projec t Imp lementa tion Program, and  c onfirm tha t, c onseq uently, the 
timing  of c ritic a l events in the Projec t Imp lementa tion Sc hed ule is as follows: 
 
 
En a tenc ion a  lo d ispuesto en las Bases d e Lic itac ion, q ue c orresponden a  la  Lic itac ion Ab ierta  
PEG-1-2010, yo, [Nombre del Representante Lega l del Oferente] por med io de la  p resente notific o 
a  [Las Distribuidoras] que la  entidad  que rep resento, ha  ob tenido o tiene razon fundada  pa ra  
a firmar que c onta rá  c on los rec ursos financ ieros pa ra  c ump lir c on sus ob ligac iones c onforme a l 
Contra to de c onstruir la  [Nombre de la  Planta  de Generac ion Nueva  c onforme el numera l 7.1] o 
ha  inic iado las Obras, ba jo un p rograma c ontinuo y c onsistente c on el Programa de Ejec uc ion del 
Proyec to, y c onfirma  que en c onsec uenc ia , las fec has de los Eventos Critic os en el Programa de 
Ejec uc ion del Proyec to q ueda  de la  siguiente manera : 
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CRITICAL EVENT DATE OF CRITICAL EVENT 

Sc hedule Sta rt Da te Forma lities 
Is the estab lished  da te in the 

Sc hedule of Events  

Date of c omp letion of the purc hase order b y the p rojec t 
team   

 

Da te of the sta rt of the c onstruc tion by the c ontrac tor (notic e to 
p roc eed  

 

Cargo Manifest Arriva l Certific a te Notic e of turbogenera tors, 
engines or turb ines, as it c orresponds 

 

Date of app rova l of the Ministry of Environment and  Na tura l 
Resourc es for Environmenta l Impac t Study 

 

Date of p resenta tion of the elec tric a l study ac c ord ing  to 
NEAST (if ac c ordanc e to the Genera l Law of Elec tric ity if 
requested ) 

 

 

Ob ta ining permission for the use of Pub lic  Domain from the Ministry 
of energy and  Mines, where app lic ab le 

 

Comp letion of a ssemb ly or turbogenera tors, eng ines and  
turb ines (for tec hnology genera ting  w ith renewab le and  non- 

renewab le resourc es 
 

Completion of the mounting of genera tors  
Register as Agents with the Ministry of Energy and  Mines  

Approva l of the Ac c ess Standards Study ac c ord ing to the NTAUCT9, 
or approva l of the app lic a tion on the op inion of c apac ity and  

c onnec tion for a  Renewab le, ac c ord ing to the NTGDR10, where 
app lic ab le.  

 

Sta rt of Commissioning Tests (Commissioning)  
Da te of Commerc ia l Commissioning to partic ipa te in the Spot 

Market, ac c ord ing to the Coord ina tion Regula tions of the AMM 
 

Commerc ia l Opera tion Da te  

Va lida tion Da te of Contrac t Form 
Thirty (30) Days before the Supp ly 

Sta rtup  Da te 

In virtue of the above. I deemed  the Projec t Imp lementa tion Sc hedule submitted  in p roper form 
and  in a  timely manner.  
 
En virtud  de lo anteriormente expuesto solic ito que se tenga  por p resentado en tiempo y forma , el 
p resente Programa de Ejec uc ion del Proyec to 
 
Gua tema la , ________________ of __________________ of 20____________ 
 
[Name and  signa ture of Authorized  Lega l Representa tive]. 
 
 

                                            
9 Ac c ess Standards Study and Use of Transport Capac ity, Resolution CNEE-33-98 
10 Tec hnic a l Regula tions for Connec tion, Control and  Marketing of Renewable and  Distributed  Genera tion and Self-
p roduc ing Consumers w ith Surp lus Energy, Resolution CNEE-171-2008 
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6.7. Modelo of Preoperative Guarantee. 
 

MODEL 1 
LETTER OF CREDIT 

PREOPERATIVE GUARANTEE 
LETTERHEAD OF ISSUING ENTITY 
[GUATEMALAN ISSUING ENTITY] 

 
Da te: ________________ 
Irrevoc ab le Standby Letter of Cred it No. __________ 
[The Distributors] 
 
       _______________________ 
       [Name of the Bidder]   
Dea r Sirs: 
 
At the request of our c lient(s), __________________and  follow ing the instruc tions of the same, the 
issuing  entity (the “ Issuing  Entity” ) estab lishes through this irrevoc ab le standby letter of c red it (the 
“ Letter of Cred it” ) for the amount of ____________United  Sta tes of Americ a  dolla rs (US$_________) 
(la  “ The Guaranteed  Amount” ) in favor of the (Distributors) , in gua rantee of the ob liga tions of  
[Insert the name of the person(s) who will p resent the Bid  and  in the c ase of Consortia  the name of 
a ll of the members of the same] (the “ Bidder” ), to susta in the Offer, as well as c omp lying  w ith  
eac h and  a ll of the ob liga tions in his c ha rge derived  from: (a ) the Terms of the Tender expended  
ac c ord ing  to Open Tend er No. _____, pub lished  on ____ of ____ of 20__ (The “ Terms of the Tender¨) 
for signing  the Supp ly Contrac t (the “ Contrac t” ) and  (b ) the Commitment Letter required  of the 
Terms of the Tender and  signed  by the Bidder (the ´Letter of c ommitment¨). 
Sub jec t to the other stipula tions c onta ined  in this letter of c red it,, together with the [ the 
Distributors]they may require from the Issuing  Entity pa rtia l payments or the tota l amount of the 
Guaranteed  Amount through the p resenta tion of a  written requirement the amount of payment 
and  ind ic a ting  the existenc e of some estab lished  c ases in the Terms of the Tender. 
The Issuing  Entity will honor the payment Requirements tha t a re made [Distributor] in c onformity 
w ith the terms of this Letter of Cred it, and  it is ob liga ted  to pay the tota l Guaranteed  Amount in 
sight of the Payment Requirement. 
The Payment Requirement should  be p resented  in days and  hours the Issuing  Entity is open to the 
pub lic . The Issuing  Entity is ob liga ted  to pay to the [Distributors] requested  amounts in the 
c orresp ond ing  Payment Requirements in funds immed ia tely ava ilab le, w ithin three business days 
follow ing  the da te in whic h the [Distributors] have p resented  to the Issuing  Entity the respec tive 
Payment requirement, w ithout c ounting , to the effec t of the term the hours c orresp ond ing  or 
those days the Issuing  Entity is not open to the pub lic  ac c ord ing  to the estab lished  by the Bank 
Superintendent.  If the Payment requirement fa iled  to c omp ly w ith a  requirement in this Letter of 
Cred it, the Issuing  Entity w ill notify immed ia tely the [Distributors] through written notic e delivered  to 
the add ress and  the estab lished  a rea  in the head ing   of this Letter of Cred it or to the add ress tha t 
the [Distributors] p reviously determined  in writing to tha t end .  The notic e will c onta in the reason for 
whic h the Issuing  Entity rejec ted  the Payment Requirement and  w ill make ava ilab le the d isposition 
to the [Distributors] of sa id  payment Requirement.  [Distributors] may p resent any Payment 
Requirement (be it a fter the initia l rejec tion or any other subseq uent rejec tion).  All payments tha t 
the Issuing  Entity makes to [Distributors] under this Letter of Cred it w ill be made through elec tronic  
w ire transfer of funds immed ia tely ava ilab le, to the bank ac c ount tha t the [Distributors] mentioned  
in the c orrespond ing  Payment Requirement. 
This Letter of Cred it w ill exp ire on the first da te (the ´Exp iry Da te¨) between: (a ) the da te the Bidder 
submits to the Issuing  Entity this orig ina l Letter of Cred it, (b ) on the da te full payment is made of the 
Guaranteed  Amount in c onformity w ith the terms of the p resent Letter of Cred it, (c ) on the da te in 
whic h the group  [Distributors ]notify the Issuing  Entity the c anc ela tion of this Letter of Cred it, (d ) The 
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da te on whic h the Bidder is informed  tha t his Tec hnic a l Offer is ¨Not Tec hnic a lly Solvent¨, (e) the 
da te in whic h the Bidder is informed  tha t he has not been awarded  or (f) the da te [insert the da te 
c orresp ond ing  to four months a fter the submission of Bids]. [The Distributors] c annot p resent to the 
Issuing  Entity any Payment Requirements, onc e they have exp ired  nor the Issuing  Entity is ob liga ted  
to rea lize any payment under this Letter of Cred it in rela tion to any Payment Req uirement 
p resented  a fter the Exp iry Da te. 
All of the c ha rges of the Issuing  Entity rela ted  to the emission or c omp lianc e of this Letter of Cred it 
(inc lud ing  w ithout limita tion to the negotia tion, payment, extension of exp iry da te, or transfer) w ill 
be to the ac c ount of the Bidder, and  in no c ase w ill be c ha rged  to the Issuing  Entity or the 
[Distributors].  
In any c ase a ll tha t is not envisaged  by the same, this Letter of Cred it w ill be governed  or 
interp reted  in c onformity w ith the laws of Gua tema la .  Any c ontroversy tha t a rises from the same 
must be resolved  exc lusively before the c ompetent c ourts of Gua tema la  based  in the c ity of 
Gua tema la . Any c ommunic a tion effec ted  by the [Distributors] w ith respec t to this Letter of Cred it 
must be made in writing , and  must be hand  delivered  with rec eip t c onfirmation in the 
c orresp ond ing  add ress. 
 
Sinc erely, 
 
Issuing  Entity 
 
____________________________ 
Agent of Issuing  Entity 
Ad d ress of Gua tema lan Issuing  Entity 
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MODEL 2 
LETTER OF CREDIT 

PREOPERATIVE GUARANTEE 
LETTERHEAD OF ISSUING ENTITY 

[FOREING ISSUING ENTITY] 
 
Da te: ________________ 
Irrevoc ab le Standby Letter of Cred it No. __________ 
[The Distributors] 
[Add ress of the Distributors] 
       _______________________ 
       [Name of the Bidder]   
Dea r Sirs: 
 
At the request of our c lient(s), __________________and  follow ing the instruc tions of the same, the 
issuing  entity (the “ Issuing  Entity” ) estab lishes through this irrevoc ab le standby letter of c red it (the 
“ Letter of Cred it” ) for the amount of ____________United  Sta tes of Americ a  dolla rs (US$_________) 
(la  “ The Guaranteed  Amount” ) in favor of the (Distributors) , in gua rantee of the ob liga tions of  
[Insert the name of the person(s) who will p resent the Bid  and  in the c ase of Consortia  the name of 
a ll of the members of the same] (the “ Bidder” ), to susta in the Offer, as well as c omp lying  w ith  
eac h and  a ll of the ob liga tions in his c ha rge derived  from: (a ) the Terms of the Tender expended  
ac c ord ing  to Open Tend er No. _____, pub lished  on ____ of ____ of 20__ (The “ Terms of the Tender¨) 
for signing  the Supp ly Contrac t (the “ Contrac t” ) and  (b ) the Commitment Letter required  of the 
Terms of the Tender and  signed  by the Bidder (the ´Letter of c ommitment¨). 
Sub jec t to the other stipula tions c onta ined  in this letter of c red it, together w ith the [he Distributors] 
they may req uire from the Issuing  Entity pa rtia l payments or the tota l amount of the Guaranteed  
Amount through the p resenta tion of a  written requirement the amount of payment and  ind ic a ting 
the existenc e of some estab lished  c ases in the Terms of the Tender. 
The Issuing  Entity will honor the payment Requirements tha t a re made [Distributor] in c onformity 
w ith the terms of this Letter of Cred it, and  it is ob liga ted  to pay the tota l Guaranteed  Amount in 
sight of the Payment Requirement. 
The Payment Requirement should  be p resented  in days and  hours the Issuing  Entity is open to the 
pub lic  in the City of New York, Sta te of New York, United  Sta tes of Americ a , in the add ress of the 
Issuing  Entity la ter ind ic a ted . The Issuing  Entity is ob liga ted  to pay to the [Distributors] requested  
amounts in the c orrespond ing  Payment Req uirements in funds immed ia tely ava ilab le, w ithin three 
business da ys follow ing  the da te in whic h the [Distributors] have p resented  to the Issuing  Entity the 
respec tive Payment requirement, w ithout c ounting , to the effec t of the term the hours 
c orresp ond ing  or those days the Issuing  Entity is not open to the pub lic  in the City of New York, 
Sta te of New York, United  Sta tes of Americ a  as long as the doc umenta tion p resented  meets a ll the 
c orresp ond ing  requirements .  If the Payment requirement fa iled  to c omp ly w ith a  requirement in 
this Letter of Cred it, the Issuing  Entity w ill notify immed ia tely the [Distributors] through written notic e 
delivered  to the add ress and  the estab lished  a rea  in the head ing   of this Letter of Cred it or to the 
add ress tha t the [Distributors] p reviously d etermined  in writing  to tha t end .  The notic e w ill c onta in 
the reason for whic h the Issuing  Entity rejec ted  the Payment Requirement and  w ill make ava ilab le 
the d isposition to the [Distributors] of sa id  pa yment Requirement.  [Distributors] may p resent any 
Payment Requirement (be it a fter the initia l rejec tion or any other subsequent rejec tion).  All 
payments tha t the Issuing  Entity makes to [Distributors] under this Letter of Cred it w ill be made 
through elec tronic  wire transfer of fund s immed ia tely ava ilab le, to the bank ac c ount tha t the 
[Distributors] mentioned  in the c orrespond ing  Payment Requirement. 
This Letter of Cred it w ill exp ire on the first da te (the ´Exp iry Da te¨) between: (a ) the da te the Bidder 
submits to the Issuing  Entity this orig ina l Letter of Cred it, (b ) on the da te full payment is made of the 
Guaranteed  Amount in c onformity w ith the terms of the p resent Letter of Cred it, (c ) on the da te in 
whic h the group  [Distributors ]notify the Issuing  Entity the c anc ela tion of this Letter of Cred it, (d ) The 
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da te on whic h the Bidder is informed  tha t his Tec hnic a l Offer is ¨Not Tec hnic a lly Solvent¨, (e) the 
da te in whic h the Bidder is informed  tha t he has not been awarded  or (f) the da te [insert the da te 
c orresp ond ing  to four months a fter the submission of Bids]. [The Distributors] c annot p resent to the 
Issuing  Entity any Payment Requirements, onc e they have exp ired  nor the Issuing  Entity is ob liga ted  
to rea lize any payment under this Letter of Cred it in rela tion to any Payment Req uirement 
p resented  a fter the Exp iry Da te. 
All of the c ha rges of the Issuing  Entity rela ted  to the emission or c omp lianc e of this Letter of Cred it 
(inc lud ing  w ithout limita tion to the negotia tion, payment, extension of exp iry da te, or transfer) w ill 
be to the ac c ount of the Bidder, and  in no c ase w ill be c ha rged  to the Issuing  Entity or the 
[Distributors].  
In any c ase a ll tha t is not envisaged  by the same, this Letter of Cred it w ill be governed  or 
interp reted  in c onformity w ith the laws of the Sta te of New York, United  Sta tes of Americ a .  Any 
c ontroversy tha t a rises from the same must be resolved  a lthough not exc lusively before the 
c ompetent c ourts of the United  Sta tes of Americ a  based  in Manhattan, City of New York. Any 
c ommunic a tion effec ted  by the [Distributors] w ith respec t to this Letter of Cred it must be made in 
writing , and  must be hand  delivered  w ith rec eip t c onfirma tion in the c orrespond ing  add ress. 
 
Sinc erely, 
 
Issuing  Entity 
 
____________________________ 
Agent of the Issuing  Entity 
Ad d ress of the Foreign Issuing  Entity 
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7. TECHNICAL AND ECONOMIC REQUIREMENTS TO FULFILL BY THE BIDDER 
  

7.1.  Bac kup Generating Plants for Guaranteed Power  
 
For p urposes of eva lua tion of the Tec hnic a l Offer the Bidder must c omp lete the follow ing  
informa tion: 
 
The Bidder sha ll desc ribe eac h Genera ting  Plant supporting  the Power Guarantee offered , 
ind ic a ting   the order of genera ting  p lants in opera tion, the ind ic a tion of an Interna tiona l 
Transac tion through a  Firm  Import Contrac t and  New Genera ting  Plants, c omp leting  the follow ing 
tab les as follows: 
 
 

No. 
Name of 

Generating 
Plant11 

Type of 
Generating 

Plant12 

Complies with 
the c ondition 

of New 
Generating 

Plant13 

Geographic al 
Loc ation, UTM 
Coordinates 

Point of 
Delivery14  

Maximum 
Power of net 
Capac ity in 

MW 

Date of 
Commerc ial 
Operation15 

1        
2        
:        
n        

 
Fa ilure to p rovide the informa tion c onta ined  in this pa ragraph, as requested , w ill be c ause for 
rejec tion of the Offer. A sing le Genera ting  Plant may not be offered  by d ifferent b idders. 
 

7.2. Tec hnic al Experienc e of Bidder 
 

For p urposes of the eva lua tion of Tec hnic a l Offers to the Bidder is required  to have the follow ing  
Experienc e: 

 
a . In the event the Tender c onsiders New Genera ting  Plants la rger than five (5) megawa tts, 

the Bidder must ac c red it tha t it has been responsib le of designing  and  eng ineering  or the 
p roc urement of the design and  eng ineering  of a t least one genera ting  p rojec t of eac h of 
the genera ting  tec hnolog ies offered , as estab lished  in pa ragraph 4.2.4 of the Terms of the 
Tender, tha t a re of a  genera ting  c apac ity equa l to or la rger than eac h of  the 
tec hnolog ies offered , for whic h it must p rovide the requested  in the follow ing  tab le: 
 
 
 
 
 
 

                                            
11 Ind ic a te the name of the New Genera ting  Plant or in Opera tion. In the c ase of Interna tiona l Transac tions through a   Firm 
Import Contrac t, ind ic a te a lso the name of the Plant. 
12 Consign NGP when it is New Genera ting  Plant, OGP when is an Opera ting  Genera ting  Plant and  IT when is an 
Interna tiona l Transac tion through a  Firm Import Contrac t. 
13 The Bidder must ind ic a te, when offering  New Genera ting  Plants, w hic h c ond ition(s) it c omplies with to qua lify it as a  New 
Genera ting Plant, ac c ord ing to the definition estab lished in paragraph 1.2 of the Terms of the Tender. 
14 It must ind ica te the node as the Point of Connec tion in the Na tiona l Interc onnec ted  System –SIN- of New Genera ting 
Plants Interconnec ted or in Opera tion, a  node of the Princ ipa l System in the SIN for an Interna tiona l Transac tion. 
15 In the c olumn denomina ted  “ Da te of Commerc ia l Opera tion¨ for an Opera ting  Plant r an Interna tiona l Transac tion, must 
ind ic a te the da te it sta rted  the c ommerc ia l opera tion, and for New Genera ting  Plants,  it must ind ica te the Da te of 
Commerc ia l  Opera tion offered , whic h must a lways be p rior to the period  of supp ly offered , c omplying with the p rovisions 
estab lished  in the Terms of the Tender and  Contrac t. 
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Information Projec t 1 Projec t 2 Projec t …n 

Tec hnic a l Offer Folio    
Contrac ting Entity    

Genera ting Projec t Desc rip tion    
Genera ting Tec hnology    

Loc a tion (Country, reg ion, department, etc .)    
Desc rip tion of the roles and  partic ipa tion of 

the Bidder, a  member of the Consortium, 
subsid ia ry or proposed  c ontrac tor in 

c onnec tion with the ownership , design and  
p rojec t engineering 

   

%age share in the projec t imp lementa tion    
Amount of the c ontrac t    

Contrac tua l Da te of c ommerc ia l opera tion    
Da te of c ommerc ia l opera tion    

Contac t    
 

b . In the event the Tender c onsiders New Genera ting  Plants la rger than five (5) megawa tts, 
the Bidder must ac c red it tha t it has been responsib le of the c onstruc tion  and  the 
c ommerc ia l c ommission, or the c onstruc tion p roc urement and  the c ommerc ia l 
c ommissioning  for eac h ot the genera ting  tec hnolog ies offered , a s estab lished  in 
pa ragraph 4.2.4 of the Terms of the Tender, tha t a re of a  genera ting  c apac ity equa l to or 
la rger than eac h of  the tec hnolog ies offered , for whic h it must p rovide the requested  in 
the follow ing  tab le: 
 

Information Projec t 1 Projec t 2 Projec t …n 
Tec hnic a l Offer Folio    

Contrac ting Entity    
Genera ting Projec t Desc rip tion    

Genera ting Tec hnology    
Loc a tion (Country, reg ion, department, etc .)    
Desc rip tion of the roles and  partic ipa tion of 

the Bidder, a  member of the Consortium, 
subsid ia ry or proposed  c ontrac tor in 

c onnec tion with the ownership , design and  
p rojec t engineering 

   

%age share in the projec t imp lementa tion    
Amount of the c ontrac t    

Contrac tua l Da te of c ommerc ia l opera tion    
Da te of c ommerc ia l opera tion    

Contac t    
 

c . Eac h Bidder tha t offers Genera ting  Plants la rger than  five (5) megawa tts must ac c red it 
tha t it has been responsib le of the opera tion and  ma intenanc e or the p roc urement of 
opera tion and  ma intenanc e of a t least one genera tion Projec t for eac h one of the 
tec hnolog ies offered , , a s estab lished  in pa ragraph 4.2.4 of the Terms of the Tender, tha t 
a re of a  genera ting  c apac ity equa l to or la rger than eac h of  the tec hnolog ies offered , 
and  p resently in c ommerc ia l opera tion, during  two (2) or more yea rs,  for whic h it must 
p rovide the requested  in the follow ing  tab le:  
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Information Projec t 1 Projec t 2 Projec t …n 
Tec hnic a l Offer Folio    

Contrac ting Entity    
Desc rip tion of the Genera ting Projec t    

Genera ting Tec hnology    
Loc a tion (Country, reg ion, department, etc .)    
Desc rip tion of the roles and  partic ipa tion of 

the Bidder, a  member of the Consortium, 
subsid ia ry or proposed  c ontrac tor in 

c onnec tion with the ownership , design and  
p rojec t engineering 

   

%age of the partic ipa tion in the servic es of 
opera tion and  ma intenanc e of the projec t 

   

Amount of Contrac t    
Da te of c ommerc ia l opera tion    

Years of opera tion and  ma intenanc e of the 
p rojec t 

   

Contac t    
 

 
 
When experienc e has been ac quired  through c ontrac ts c a rried  out in c onsortium or tempora ry 
unión, it must ac c red it its d irec t pa rtic ipa tion in the aspec t of experienc e whic h is p roposed  for 
eva lua tion.  
 
Also, it w ill be nec essa ry to ac c red it the c orrespond ing  c ontrac ts, whic h is p retends to ac c red it 
the respec tive experienc e, a ttac hing  a  simp le c opy of the referred  c ontrac ts.  When c op ies of the 
c ontrac ts c annot be ob ta ined , c ertific a tions extended  by the c ompnies or c ontrac ting  entities 
outlining  the amount of the c ontrac t tha t c onta ins the requirements c orrespond ing  to the 
informa tion submitted  in the forma ts of this annex.  The c ertific a tions tha t a re not rela ted  w ill not 
be eva lua ted . 
 
The Tender Boa rd  ma y verify the the truth of the informa tion ac c c red ited  by the Bidders and  , in 
the c ase of p roving  tha t some pa rt o f the ac c red ited  informa tion is not true, w ill be c ause or a  Bid  
rejec tion.  The Tender Boa rd  reserves the right to request c la rific a tions of the doc uments p resented  
by the Bidder to ac c red it the tec hnic a l experienc e. 
 

7.3. Ec onomic  c apac ity of the Bidder 
  

Stoc kholders' equity or net worth (the d ifferenc e between Tota l Assets and  Tota l Liab ilities and  
c onsisting  of: c ontribution of the owners or sha reholders, c ap ita l reserves, net inc ome) of the 
Bidder, a t the c lose of its last fisc a l yea r p rec ed ing  the filing  of the Bid  must be equa l to or g rea ter 
than the va lue ob ta ined  from the result of multip lying  the va lue of Guaranteed  Power for eac h 
Seasona l Yea r in the period  of supp lied  offer b y the c orresp ond ing  p ric e ac c ord ing  to the 
follow ing  tab le: 
 
 
 
 

Range Multip lier 
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GP �  5 US$ 50,000.00 by MW of GP 
5 < GP �  50 US$ 300,000.00 b y MW of GP  

50 < GP �  100 US$ 400,000.00 b y MW of GP  
GP > 100 US$ 500,000.00 b y MW of GP  

 
The power tha t determines stoc kholders ‘ c ap ita l or equity, in the c ase of Bids w ith an Energy 
Prod uc ed  Contrac t, sha ll be the maximum power estab lished  in the Bid . 
 
The determina tion of net equity referred  to in the p rec ed ing  pa ragraph sha ll be sub jec t to the 
follow ing  p rovisions: 
 
 

i. When the Bidder is an ind ividua l or lega l person, it must p resent a  c ertific a tion of its net 
worth based  on financ ia l sta tements, and  must be signed  w ith p roper sea l of a  c ertified  
pub lic  ac c ountant and authorized  aud itor by the Superintendenc ia  de Ad ministra tion 
Tributa ria  –SAT–, of Gua tema la  or its equiva lent of c ountry of orig in of the Bidder, United  
Sta tes of Americ a  d olla rs, ac c ord ing  to the required  forma t. 

ii. In c ase of Bids p resented  by a  Consortium, these must demonstra te its group  pa rtic ipa tion 
through a  pub lic  deed , add itiona lly they must p resent c ertific a tion of net worth of eac h 
and  every one of the entities rep resented , the c ertific a tion of the Stra teg ic  Pa rtic ipant 
must be c lea rly identified .  These c ertific a tions must be signed  w ith p roper sea l of a  Pub lic  
Ac c ountant and  Aud itor or Aud iting  Firm, b oth authorized  by the Superintendenc ia  de 
Ad ministra tion Tributa ria  –SAT–, of Gua tema la  or its equiva lent of c ountry of Orig in of 
Bidder, in United  Sta tes of Americ a  d olla rs, ac c ord ing  to the required  forma t. 
 
Equity of Certific ation Format of the Bidders, in Dollars of the United States of Americ a  

 
DESCRIPTION Member 1 Member 2 Member X… TOTAL 
NET EQUITY     

Contriibution by the owners     
Unfunded  Contributions     

RESERVED EARNIGS     
Lega l reserves     
Other reserves     

RETAINED EARNINGS     

Fisc a l year results    
 
 

Profit or Loss    
 
 

TOTAL NET EQUITY     
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7.4. Additional Requirements  
 
7.4.1.  Site Selec tion 
 
When the Bidder c onsiders its New Genera tion Plant Offer, it must p rovide the follow ing  
informa tion in the Offer: 
 

Sworn Dec laration before a Notary Public  of Site Selec tion 
 
I______________________________, the Bidder, manifests tha t I have selec ted  the site 
named“ ___________________” , and  dec la re tha t I have verified  a ll of the requirements and  stud ies 
required  by the App lic ab le Laws, as well as the Permits rela ted  to environmenta l impac t required  
for  the p resenta tion of the Bid , they c an be and  w ill be c overed , in c ase tha t I result an Awarded  
Bidder. By the above, I ac c ep t being  the only one responsib le for the elabora tion of the stud ies, 
ob ta in the Permits and  c omp ly w ith a ll of the estab lished  requirements in the Terms of the Tender, 
under no c irc umstanc e fa ilure to ob ta in any of the Permits, p roperty rights or any other 
c irc umstanc e rela tive to the above, w ill g ive the right to mod ify the Critic a l Event Dates, p ric es 
estab lished  in the Offer, or any other term estab lished  in the Bid . 
 
 
 

NAME AND SIGNATURE OF LEGAL REPRESENTATIVE OF BIDDER 
 
 
7.4.2. Water Supply 

 
For New Genera ting  Plants where the type of genera ting  tec hnology uses non-renewab le 
resourc es: 
 
 

Sworn Dec laration before a Notary Public  on water Supply 
 
 
 
I, _________________________________, the Bidder manifest tha t I have verified  the existenc e and 
viab ility of the use of wa ter and  I agree to c a rry out the paperwork nec essa ry to ob ta in the title of 
c onc ession or agreement from the c ompetent authority tha t permit the use of wa ter from the 
sourc e.  In c ase tha t I result Awarded  Bidder and  I c an´t ob ta in, use or exp loit the supp ly of wa ter, 
for motives beyond  my c ontrol, the c osts tha t these c hanges may c ause to the insta lla tions of the 
New Genera ting  Plant, inc lud ing  the possib ility of a  c hange of the type of c ooling  system, w ill be 
solely my responsib ility, a nd  these c hanges w ill not g ive the right to mod ify the Critic a l Event Dates, 
tec hnic a l and  ec onomic  va lues estab lished  in the Bid , or any other term estab lished  in the Offer. 
 
 

NAME AND SIGNATURE OF THE REPRESENTATIVE OF THE BIDDER 
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7.4.3. Fuel Supply 
 
For Genera ting  Plants w ith where the type of genera ting  tec hnology uses non renewab le 
resourc es. 
 

Sworn Dec laration before a Notary Public  on the responsib ility of Fuel Supply 
 
I______________________________, the Bidder, manifest tha t I have verified  a ll of the requirements in 
the Terms of the Tender respec t the purc hase and  supp ly of fuel, in c ase I result n Awarded  Bidder 
I w ill be responsib le for ob ta ining  the Permits, sup p ly, c onstruc tion, tests, c ommissioning , opera tion 
and  ma intenanc e, and  to ob ta in of the rights to the site of the Genera ting  Plant, as well as the 
permits in matter of environmenta l impac t required  in ac c ordanc e to app lic ab le laws. By the 
above, under no c irc umstanc e, fa ilure to ob ta in any permits, rights, or a ny other c irc umstanc e 
rela tive to the above, w ill g ive me the right to mod ify the Critic a l Event Dates, tec hnic a l and 
ec onomic  va lues estab lished  in the Bid , or any other term estab lished  in the Offer; reason for 
whic h I w ill not invoke a  c ase of fortuitous event or Forc e Ma jeure nor w ill it be reason to termina te 
the Contrac t. 
 
 

NAME AND SIGNATURE OF THE REPRESENTATIVE OF BIDDER 
 
7.4.4. General Arrangement of Generating Plant an Site Desc rip tion 
 
The Bidder must inc lude in his Bid  a  genera l a rrangement d iagram of eac h Genera ting  Plant 
inc lud ing  the c entra l p lant tha t bac ks eac h Interna tiona l Transac tion, one tha t has to inc lude the 
p rinc ipa l c omponents, suc h as the power b loc k, the substa tion, the c ooling  system (if app lic ab le), 
the a reas and  insta lla tions to hand le fuel (if app lic ab le). 
 
Also the Bidder must sub mit the follow ing  information: 
 

a . A b rief desc rip tion of the selec ted  site, inc lud ing  loc a tion and  surfac e. 
b . Map  loc a tion of site selec ted , ind ic a ting  c oord ina tes, and  surfac e destined  for the Projec t, 

ad jac enc ies and  ac c ess road . 
c . Property reg ime and  p resent use of g round  of site. 

 
7.4.5. Commerc ia l Habilita tion of International Transac tions. 

 
For eac h Interna tiona l Transac tion a  sworn dec la ra tion before a  nota ry pub lic  must be p resented  
As follows: 
 

Sworn Dec laration of c ommerc ia l Habilita tion of International Transac tions 
 
I______________________________, the Bidder, manifest tha t I w ill rea lize the paperwork tha t a re 
regula ted  in the App lic ab le Laws to c ommerc ia lly hab ilita te Interna tiona l Transac tions through 
Firm Import c ontrac t in the Repub lic  of Gua tema la  [name of the p lant and  identific a tion 
c orresp ond ing  to the list in pa ragraph 7.1], so tha t the Va lida tion Date of Contrac t form is  [ a  da te 
tha t is w ithin (30) da ys b efore the Sta r up  of Sup p ly], for whic h i dec la re tha t I have verified  a ll 
requirements in the Terms of the Tender and  App lic ab le Laws c onc erning the c omp lianc e of the 
ob liga tions for the Interna tiona l Transac tions through a  Firm Import Contrac t, in the c ase I result an 
Awarded  Bidder I w ill be responsib le for the c omp lianc e of a ll Permits, paperwork, steps, app rova ls 
tha t have to be issued  by the AMM and  the CNEE, any Governmenta l Authority and  any entity 
c rea ted  for interna tiona l trea ties for elec tric a l interc onnec tion, of whic h Gua tema la  is a  pa rt of. By 
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the above, under any c irc umstanc e, fa ilure to ob ta in any permit, rights or any other c irc umstanc e 
rela tive to the above, w ill g ive me the right to mod ify the Va lida tion Date of the Contrac t Form for 
the Interna tiona l Transac tion, tec hnic a l and  ec onomic  va lues, or any term estab lished  in the Offer; 
reason for whic h I ac c ep t tha t the full amount of the Preopera tive Gua rantee be exec uted  for 
infringement before here desc ribed , for whic h I w ill not invoke a  c ase of Fortuitous event or Forc e  
Ma jeure, nor w ill it be reason to termina te the Contrac t. 
 

NAME AND SIGNATURE OF REPRESENTATIVE OF THE BIDDER 
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8. MEMORANDUM OF SUPPLY CONTRACT 
 

NUMBER ___________ (___).In Gua tema la  City, on _______ of _____ the yea r two thousand  20 
_______, BEFORE ME, __________, Nota ry Pub lic , appear: on one pa rt Mr. 
__________________________________________, who ac ts in his c apac ity of _______  the entity  
_______, tha t in the c ourse of the p resent instrument w ill be named  a lso as “ _______”  or “ The 
Awarded” , whic h is ac c red ited  w ith 
__________________________________________________________; and  on the other pa rt appear 
Messrs _______________________, who ac t in their c apac ity of_______________ the entity named  
__________________________________________, SOCIEDAD ANONIMA, from here on, “ The 
Distributor”  whic h is ac c red ited  w ith__________________________________________. I, the Notary 
Pub lic , ATTEST: a ) Wha t has been p resented ; b ) Has had  in sight a ll the doc uments tha t the 
ind ividua ls appearing  used  to ac c red it their rep resenta tion under whic h they ac t, 
rep resenta tions tha t, in c onformity w ith the law and  in my judgment, a re amp le and  suffic ient 
for g ranting  this instrument; c ) Tha t the ind ividua ls assured  me  and  c la im to be the same as 
those in the persona l identific a tions c onsigned , as well as exerc ising in the free exerc ise of their 
c ivil rights and  have agreed  to sign this SUPPLY CONTRACT[POWER WITH AN ENERGY PURCHASE 
OPTIONT, WITH LOAD CURVE DIFFERENCES OR GENERATED ENERGY] FOR CONSUMERS OF THE 
FINAL DISTRIBUTION SERVICE in c onformity w ith the follow ing : FIRST: Bac kground: One ( I ). The 
lega l rep resenta tives of the Distributor, dec la red  tha t: One point one (I.1) Their rep resenta tion is 
of a  p riva te entity, w ith its own lega l persona lity and  c ap ita l, tha t in their ac tions as authorized  
d istributors of the Fina l Distribution Servic e of elec tric ity is governed  by the Genera l Law of 
Elec tric ity of the Repub lic  of Gua tema la  and  its Regula tions, and  has the fac ulties required  for 
the exec ution and  performanc e of this Contrac t and  the fac ulties to sign the same. One point 
two (I.2) To sa tisfy the supp ly of the c onsumers of the Fina l Distribution Servic e [a ffec ted  or 
una ffec ted  to the Soc ia l Ta riff Law] and ac c ord ing  to the p roc edures estab lished  in the 
p resent regula tion, req uires c ontrac ting  the supp ly of elec tric ity in its c omponents of Power 
and  Energy. One point three (1.3) the Na tiona l Commission of Elec tric  Energy through its 
resolution CNN dash one hund red  and  eighty five dash two thousand  and  ten (CNEE-185-2010) 
app roved  the Distributorś  Terms of Referenc e whic h authorize the elabora tion of the Terms of 
the Tender, and  in c onsequenc e the p resent Supp ly Contrac t. Two (II). The rep resenta tive of 
the Awardee dec la res tha t Two point one (II.1) Is a  c orp ora tion estab lished  under the laws of 
the of the Sta te tha t _______ is reg istered  in the Reg istro Merc antil Genera l de la  Repub lic a  de 
Gua tema la , under number _______, folio _______ of the book _______.Two point three (II.2) It has 
the lega l persona lity and  authoriza tions to exec ute and  fulfill this Contrac t, and  the tec hnic a l 
and  ec onomic  c apac ity to fulfill the terms of the same.                              
Two point three   (II.3) Tha t whom they rep resent know of the c ontent and  requirements tha t 
a re estab lished  in the Genera l Law of Elec tric ity and  its Regula tion and  a lso rec tifies tha t is 
solvent in its fisc a l ob liga tions, for it whic h manifests no lega l imped iment for this ma tter. 
SECOND: DEFINITIONS, HEADERS AND REFERENCES. Two point one (2.1) Definitions. To the effec ts 
of this Contrac t, the follow ing  terms, when they a re in c ap ita l letters, w ill have the meaning 
tha t a re desc ribed  as follows: “ Creditors”  a re the peop le tha t p rovide  financ ing  to the 
Awarded  under the financ ia l terms to ac quire the rights for the c onstruc tion or opera tion of 
the Genera ting  Plant or to rep lac e or supp ly, tota lly or pa rtia lly, sa id  financ ing  by other in the 
med ium and  long term, as well as the peop le who sign c ontrac ts w ith the Awarded  p rotec ting 
interest ra tes or Exc hange ra tes in rela tion to any financ ing  (in the understand ing  tha t sa id  
c ontrac ts w ill be linked  to the financ ia l c ontrac ts and  w ill not have spec ula tive ends), a s long  
as sa id  financ ing  have not been pa id  in its entirety on the da te in question. “ Assets”  mean the 
Plant and  the p roperty rights, if any, a ll the c ontrac ts, rights, eq uipment and  nec essa ry systems 
in pa rt or a ll to genera te Guaranteed  Power. “ Awarded”  means [name of the Awarded ]. 
“ Wholesale Market Administrator or AMM¨  Wholesa le Market, ac c ord ing  to the estab lished  in 
a rtic le forty four (44) of the Genera l Law of Elec tric ity. “ Governmenta l Authority”  means any 
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government entity, exec utive power, leg isla tive power, jud ic ia l power, be it sta te or munic ipa l, 
or a  sec reta ria t, depa rtment, tribuna l, c ommission, c ounc il, dependenc y, bod y, or a uthority 
simila r to any of sa id  government entities of the repub lic  of Gua tema la . “ Terms of the Tender”  
Are the terms, d isp ositions, genera ls and  tec hnic a l spec ific a tions in the doc ument p repa red  b y 
the Distributors, in ac c ordanc e to the Terms of Referenc e app roved  by the Na tiona l 
Commission of Elec tric  Energy through resolution CNEE-185-2010, tha t the Awarded  has 
c omp lied  w ith. “ Changes in the law”  means any c hange in the App lic ab le Laws, from the 
da te of rec ep tion of the Bid  in c onformity w ith the Terms of the Tender inc lud ing , but only in 
the extent tha t sa id  c hange: (a ) refers to : (i) fisc a l issues, (ii) c ustoms, (iii) environmenta l, (iv) 
labor and  workp lac e sa fety and  (v) c hanges in the c ommerc ia l Coord ina tion Regula tions and  
Opera tiona l in the AMM rela ted  w ith the regula tion of energy; or (b ) a ffec ts the Wholesa le 
Market Agents of foreign c ap ita l and  wholesa le market agents of domestic  c ap ita l in d ifferent 
manners. “ Centra l”  has the signific anc e tha t is g iven by the Regula tions of the Genera l Law of 
Elec tric ity. “ National Commission of Elec tric  Energy, CNEE or Commission”  Is the  tec hnic a l 
body of the Ministry of Energy of Mines, c rea ted  in c onformity to the Genera l Law of Elec tric ity, 
Dec ree number ninety three dash ninety six (93-96) of the Congress of the Repub lic  of 
Gua tema la . “ Coordination Committee”  means the c ommittee estab lished  by the Distributor 
and  the Awarded  ac c ord ing  to Clause Fifteenth of the p resent c ontrac t. “ Guaranteed Net 
Thermal Consumption Unit, o CTUNG”  is the c onsumption of fuel req uired  to genera te one 
Megawatt-hour of elec tric ity gua ranteed  in the Bid , having  to c onsider the losses from the 
entry point of fuel to the delivery of elec tric ity in the termina l son the upper side of the 
transformer in the point of delivery, taking  into ac c ount degrada tion for the term of the 
Contrac t in a ll environmenta l c ond itions of the site of insta lla tion. “ Supply Contrac t, or the 
Contrac t”  It is the p resent doc ument c onta ined  in a  nota rized  form signed  by the Distributor 
and  the Awardees where the terms a re estab lished  as to how the supp ly of power and  energy 
w ill be p rovided  b y the a wardee to the c onsumers of the Fina l Distribution Servic e [a ffec ted  or 
una ffec ted  by the Soc ia l ta riff La w] of the Distributor, as well as the p ric e, form of pa yment, 
gua rantees and  other tec hnic a l c ond itions as rela ted  to sa id  supp ly. “ Load Curve Differenc e 
Contrac t”  Is the type of c ontrac t tha t is desc ribed  in pa ragraph a ) 13.4.1 of the Commerc ia l 
Coord ina tion Regula tion No. 13 of the AMM.  “ Generated Energy Contrac t”  Is the type of 
c ontrac t desc ribed  in pa ragraph f) 13.4.1 of the Commerc ia l Coord ina tion Regula tion No. 13 
of the AMM. “ Energy Purc hase Option Contrac t”  Is the type of c ontrac t tha t is desc ribed  in 
pa ragraph c ) thirteen point thirteen point four point one (13.4.1) of the Commerc ia l 
Coord ina tion Regula tion number thirteen (13) of the Wholesa le Market Ad ministra tor. “ Bac kup 
Power Contrac t”  Is the type of c ontrac t tha t is desc ribed  in pa ragraph thirteen point three 
point four point three (13.4.3) of the Commerc ia l Coord ina tion Regula tion number thirteen (13) 
of the  Wholesa le Market Administra tor. “ Firm Contrac t”  It has the meaning g iven in a rtic le two 
(2) of the Commerc ia l Coord ina tion Regula tion number ten (10), of the Wholesa le Market 
Ad ministra tor. “ Business Day or Day”  means any day, exc ep t: (i) Sa turda ys and  Sunda ys and  
(ii) those c onsidered  as days off and  holidays by the App lic ab le Law or by labor c ontrac ts of 
whic h the Distributor and  the Awardees a re p a rt of a t any g iven time. “ Business Day or 
Banking Day”  means a ny Day the financ ia l entities a re ob liga ted  or authorized  to p rovide 
servic e to the pub lic  in Gua tema la , d uring  business hours. “ Firm Demand”  has the signific anc e 
g iven in a rtic le one (1) Regula tion of the Wholesa le Market Administra tor “ Dollars, or US$”  
means the c urrenc y of lega l tender in the United  Sta tes of Americ a . “ Environmenta l Impac t 
Study, or EIA”  Means the study for the assessment of environmenta l impac t of the New 
Genera tion Plant, required  ac c ord ing  to App lic ab le Laws, and  tha t is eva lua ted  by the 
c ompetent authority for the granting of the authoriza tion in matters of environmenta l impac t 
for the c onstruc tion and  opera tion of the insta lla tions. “ Event of Default”  means any of the 
events desc ribed  in c lause Eleventh of the p resent Contrac t. “ Start Date”  It has the 
signific anc e estab lished  in pa ragraph six point seven (6.7) of the Sixth Clause “ Start Date of  
Sc heduled Negotia tions”  Is the da te in whic h the Awardee must beg in the paperwork for New 
Genera ting  Plants before Governmenta l Authorities for ob ta ining  the Permits, whic h is [the 
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da te in the Sc hedule of Events of the Tender]. “ Start Date of Supply”  is the da te estab lished  in 
the Fifth Clause of the Present Contrac t, in whic h sta rts the supp ly of Power and  Energy from 
the Awardee to the Distributor, in c onformity to the estab lished  in the p resent Contrac t and 
the Contrac t Form. “ Date of Validation of the Contrac t Form”  Is the da te on whic h the AMM 
has ana lyzed  and  verified  the Contrac t Form tha t the Awardee and  the Distributor have 
entered  in the informa tic s system of the AMM, whic h has to be thirty (30) Days before the Da te 
of the sta rt of Supp ly. “ Agent”  Means any person who is rep resented  d irec tly or ind irec tly by 
any other person who has a  minimum ec onomic  pa rtic ipa tion of up  to thirty perc ent (30%) in 
the same and  intervenes through his rep resenta tive in the d irec tion of the administra tion or in 
the polic ies of sa id  lega l person, through the ownership  of pa rtic ipa ting  sha res or other 
sec urities w ith a  right to vote through any other means. “ Forc e Majeure”  means a ll ac c idents 
or na tura l or fortuitous event tha t: (a ) p rec ludes or delays the a ffec ted  pa rty to c omp ly w ith its 
ob liga tions in ac c ordanc e to the p resent Contrac t,  (b ) is beyond  reasonab le c ontrol o f the 
a ffec ted  pa rty, (c ) is not its fault or neg ligenc e and  (d ) it c ould  not be avoided  by the 
a ffec ted  pa rty tha t suffers, through the exerc ise of d ue d iligenc e inc lud ing , w ithout limita tion, 
the c ost of the tota l reasonab le amount g iven the investment of the Awardee in the assets, a ll 
the benefits of ava ilab le insuranc e for the Awardee. Sub jec t to sa tisfying  the estab lished 
c ond itions in the subsec tions (a ) to (d ) of the p revious definition, Forc e Ma jeure w ill inc lude, 
w ithout limita tion: (i) na tura l phenomena , suc h as storms, flood ing , lightning  and  ea rthquakes; 
(ii) wa rs, c ivil unrest, revolts, insurrec tion, sabotage, and  trade embargos a ga inst Gua tema la  or 
aga inst any other c ountry, (iii)transport d isasters, suc h as maritime, ra ilway, g round  or a ir; (iv) 
strikes or other labor c onflic ts in Gua tema la  tha t a re not motiva ted  by the infringement of a  
labor c ontrac t by the a ffec ted  Pa rty; (v) fire ; and  (vi) ac ts or omissions from a  Governmenta l 
Authority tha t were not volunta rily solic ited  or p romoted  by the a ffec ted  Pa rty nor c aused   b y 
the infringement of its ob liga tions under the present Contrac t or App lic ab le Law. Forc e 
Ma jeure w ill not inc lude any of the follow ing  events: (A) ec onomic  d iffic ulties; (B) market 
c hanges c ond itions; unless estab lished  in the subsec tion; (iv) p revious, (C) delays in 
c omp lianc e by a  c ontrac tor or delays in the delivery of mac hinery, ma in equipment of 
Genera ting  Plant, pa rts or c onsumab les, unless when it due to forc e ma jeure w ithin the terms 
of App lic ab le Laws. “ Preoperative Guarantee”  Has the signific anc e estab lished  in pa ragraph 
six point four (6.4) of the Sixth Clause. “ Renewable Distributed Generation”  It has the meaning  
g iven in Artic le 1 of the Genera l Law of Elec tric ity. “ Burden”  means gua rantee, mortgage, 
easement, usufruc t, gua ranteed  trust or any easement or burden on an Asset or right. “ Taxes”  
mean a ll or any of the c ontributions (inc lud ing  w ithout limita tion, inc ome tax, g ross inc ome tax, 
sa les tax, p roperty tax, va lued  added  tax and  fisc a l stamps), c ha rges (inc lud ing  w ithout 
limita tion for d oc umenta tion, lic ense or reg istra tions) taxes, duties, retentions of any na ture 
together w ith a ll and  eac h one of the pena lties, fines, inc reases to taxes and  interests of the 
same, c ha rges or determined  by any Governmenta l Authority. “ Applic able Laws”  Are the 
laws, regula tions and  c urrent norms of the Repub lic  of Gua tema la . “ Soc ia l Tariff Law for the 
Supply of Elec tric ity or Soc ia l Tariff Law.”   Is the Dec ree number ninety six dash two thousand  
(96-2000) of the Congress of the Repub lic  of Gua tema la . “ Bid”  means the p roposa l submitted  
by the Bidder in c onformity to the Terms and  Cond itions, inc lud ing  the Tec hnic a l and  
Ec onomic  Offers “ Firm Effic ient Supply”  Has the meaning  g iven in a rtic le one (1) of the 
Wholesa le Market Regula tion. “ Parties”  means the Distributor and  the Awardee, suc h as its 
respec tive suc c essors or assignees permitted  und er the p rovisions of this c ontrac t. “ Partic ipant”  
means: (a ) an ind ividua l Bidder, (b ) any member of a  Consortium, or (c ) any agent or d irec t or 
ind irec t sha reholder of an ind ividua l   Bidder or a  Consortium used  to c omp ly w ith one or a ll of 
the estab lished  requirements of the Terms of the Tender. “ Supply Period”  Is the period  of time 
when the Awardee supp lies Guaranteed  Power and  Energy, ac c ord ing  to the terms 
estab lished  in this c ontrac t and w ill be estab lished  in the Form of the Contrac t tha t beg ins on 
the Da te Supp ly Sta rts. “ Permits”  means a ll of the permits, lic enses, a uthoriza tions, c onsents, 
dec rees, exemptions, reg istra tions, app rova ls or other authoriza tions tha t must be ob ta ined  
w ith any Governmenta l Authority or issued  by these, inc lud ing  the app rova l of the 
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Environmenta l Impac t Study, for the signing  and  c omp lianc e of this c ontrac t. “ Contrac t From”  
Means through whic h the AMM inc orpora tes the p resent Supp ly Contrac t in the Futures Market 
ac c ord ing  to the p rovisions of the Commerc ia l Coord ina tion Regula tion number thirteen (13), 
for its tec hnic a l and  c ommerc ia l paperwork, ac c ord ing  to the same. “ Generating Plant”  refers 
to the New Genera ting  Plants, Genera ting  Plants in Opera tion or the ind ic a tion of Interna tiona l 
Transac tions as Firm Import Contrac ts, listed  in the Annex of this Contrac t, under whic h 
Guaranteed  Power and  Energy w ill be supp lied  by the Awardee. “ New Generating Plant”  is 
the Centra l or Centra ls awarded , w ith whic h the Awardee supp lies Guaranteed  Power and  
Energy to the Distributors, tha t have sta rted  or w ill sta rt c ommerc ia l opera tion in the Wholesa le 
Market of Gua tema la  a fter one (1) of Janua ry of two thousand  and  ten (2010) c omp lying  w ith 
the p resent Contac t. ¨ Generating Plant in Operation”  is the Centra l or Centra ls awarded , 
whic h do not c omp ly w ith the c ond ition of New Genera ting  Plants and  are in opera tion sinc e 
before one (1)1 of Ja nua ry two thousand  a nd  ten (2010)). “ Surp lus Power”  means the 
c apac ity of power in exc ess of the Guaranteed  Power the Genera ting  Plant possesses, like 
Firm Effic ient Offer to c over Firm Demand . “ Maximum Power”  means maximum Power tha t 
eac h Genera ting  Plant is c apab le of supp lying  in the Point of delivery; sa id  power w ill be 
determined  ac c ord ing  to the estab lished  p roc ess in the Commerc ia l Coord ina tion number (2) 
of the AMM. “ Guaranteed Power”  Is the power tha t the Awardee sup p lies to the Point of 
Delivery as Firm Effic ient Offer to  c over Firm Demand , estab lished  in the Annex of this Contrac t. 
“ Pric e of Power”  w ill have the meaning  estab lished  in the Annex of this Contrac t. “ Pric e of 
Energy”  w ill have the meaning  estab lished  in the Annex of this Contrac t. “ Financ ia l 
Partic ipation”  Means the d irec t or ind irec t investment (as sha res, pa rtic ipa tion or subord ina te 
deb t) in the Awardee. “ Point of Connec tion”  Is the node of the Na tiona l Interc onnec ted  
System -SNI- where the New Genera ting  Plant or a  Genera ting  Plant in Opera tion and  where 
Guaranteed  Power and  Energy a re supp lied  to the Distributors, ac c ord ing  to the estab lished  
p rovisions of the Terms of the Tender. This node is a lso where the c ommerc ia l measurement of 
the Wholesa le Market will be enab led , where it c orresp onds.  “ Point of Delivery”  Is the node of 
the Na tiona l interc onnec ted  System estab lished  in the Annex of this Contrac t, where 
Guaranteed  Power and  Energy a re delivered  by the awardee to the d istributor. “ Regulation of 
the General Law of Elec tric ity”  Governmenta l Ac c ord  number two hund red  and  fifty six dash 
ninety seven (256-97) of the Presidenc y of the Repub lic  of Gua tema la  and  its reforms. 
“ Regulation of the Wholesale Market Administrator”  Government Ac c ord  number two hund red  
and  ninety nine dash ninety eight (299-98) of the Rep ub lic  of Gua tema la  and  its reforms. 
“ Sound Engineering Prac tic es”  a re a ll of the ac tivities of a  tec hnic a l and  administra tive na ture 
tha t a re not deta iled  in the Terms of the Tender and  in this c ontrac t, and  a re nec essa ry and  
tha t the Awardee must c a rry out in c omp lianc e of the ob liga tions estab lished  in this Contrac t. 
“ Final Distribution Servic e”  it has the meaning  g iven in a rtic le six (6) of the Genera l Law of 
Elec tric ity. “ Princ ipal System”  it has the meaning  g iven in a rtic le six (6) of the Genera l Law of 
Elec tric ity. “ Sec ondary Transmission Systems”  It has the meaning  g iven in pa ragraph nine point 
two of (9.2) of the Commerc ia l Coord ina tion Regula tion number nine (9) of the AMM “ Term of 
Referenc e”  a re the guid elines, genera l d ispositions app roved  by the CNEE through resolution 
CNEE dash one hund red  and  eighty five dash two thousand  and  ten (CNEE-185-2010) from 
whic h the Distributor p repa red  the Terms of the Tender. “ International Transac tion”  it has the 
meaning  g iven in a rtic le one (1) of the Wholesa le Market Regula tion. Two point two (2.2) in the 
Use of the Singular and Plura l.  The terms d efined  in pa ragraph two point one (2.1) of the 
Sec ond  Cla use of this Contrac t may be used  in singula r as well as in p lura l. Two point three 
(2.3) Referenc es.  Unless, c ontra ry d isposition of this c ontrac t, a ll the referenc es or c lauses or 
annexes, it is understood  to be rela tive to the Clauses and  Annex of this Contrac t. THIRD: 
OBJECT OF THE CONTRACT. The ob jec t of this Contrac t is the supp ly for the c onsumers of the 
Fina l Distribution Servic e [a ffec ted  and  una ffec ted  by the Soc ia l Ta riff Law] of the [Distributor], 
by the Awardee of: a ) Guaranteed  Power estab lished   in pa ragraph four point three (4.3) of 
the Annex of this Contrac t, and  b ) Energy in the Point of Delivery ac c ord ing  to the estab lished  
in pa ragraph four point four (4.4) of the Annex of the Contrac t, c omp lying  w ith ind ic a ted  in 
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the [subsec tion (a ), subsec tion (c ) or sub sec tion (f) of pa ragraph thirteen (13) of the AMM, the 
above ac c ord ing  to the c ond itions estab lished  in the Contrac t. FOURTH: DECLARATIONS AND 
GUARANTEES. Four point one (4.1) Dec larations and Guarantees of the Awardee. The Awardee 
dec la res and  gua rantees to the Distributor the follow ing : (a ) eac h one of its dec la ra tions 
c onta ined  a t the beg inning  of the Contrac t a re true and  c orrec t in a ll substantia l aspec ts. (b ) 
Nor the signing  of this Contrac t, nor the c omp lianc e of its ob liga tions  derived  from the same: 
(i) w ill be in c onflic t w ith a  result in an infringement or c onstitute a  viola tion or infringement to 
any of the App lic ab le laws or any emission c ontrac t of , bond s, mortgage, trust or any 
instrument or c ontrac t (inc lud ing , w ithout limita tion, any c lause p rohib iting  easements or a  
simila r c lause) of whic h the Awardee is pa rt of or in virtue required  or sub jec t to any of its 
assets, or (ii) result in the c rea tion or  imposition of an Easement on any Asset owned  by the 
Awardee. (c ) The signing  and  c omp lianc e by the Awardee of this Contrac t have been duly 
authorized  through a ll nec essa ry c orpora te ac tions.  This Contrac t has been duly signed  by the 
Awardee and  assuming the p roper authoriza tion and  signing  by the Distributor, c onstitutes a  
lega l ob liga tion, va lid  and  c ompulsory of the Awardee, required  ac c ord ing  to its terms, 
sub jec t to the limita tions estab lished  by the c urrent regula tion. (d ) It is not nec essa ry a  permit 
from the pa rt of Governmenta l Authority for the signing  of the Contrac t by the Awardee. (e) 
There is no lega l d ispute or p roc eed ing  pend ing , nor is aware of any threa t of lawsuit or 
p roc eed ing  tha t, if resolved  d isfavourab ly aga inst the Awardee or any pa rtic ipant c ould  
a ffec t substantia lly in a  nega tive manner its opera tions or financ ia l sta tus or the va lid ity, 
lega lity or enforc eab ility of the ob liga tions ac quired  by the Awardee in virtue of this Contrac t 
or the c onsummation of the opera tions p rovided  in this c ontrac t. Tha t any ac tion or 
p roc eed ing  have been estab lished , nor has any order, dec ree, p rovidenc e, of any type, by 
any Governmenta l Authority, been issued , to p revent, restric t, or in any way impede the 
c onsummation of the Awardee of transac tions c onta ined  in this Contrac t. (f) All of the 
dec la ra tions effec ted  and  a ll of the informa tion submitted  to the Distributor, in rela tion with 
Tender for whic h the p resent Contrac t was issued , is true and  w ill c ontinue to be true and  
c orrec t in a ll substantia l aspec t and  sa id  informa tion does not omit to manifest any relevant 
fac t tha t is nec essa ry to manifest in order to  make sa id  informa tion, a ltogether, is not 
dec eiving  in light of c irc umstanc es, for whic h sa id  informa tion was p rovid ed . From the da te of 
delivery to the Distributor, of any pa rt o f the informa tion required  in c onformity w ith the Terms 
of the Tender, no event has oc c urred  tha t has resulted  or c ould  result in a  substantia l adverse 
c hange in the opera tion or financ ia l situa tion of the Awardee or in the Guaranteed  Power 
offered  to c omp ly w ith the ob liga tions of this Contrac t. Four point two 4.2). Dec larations and 
Guarantees of the Distributor. The Distributor dec la res and  gua rantees to the Awardee the 
follow ing : (a ) Eac h one of the dec la ra tions c onta ined  a t the beg inning  of the Contrac t a re 
true and  c orrec t in a ll its substantia l aspec ts; c ) Nor the signing  of this Contrac t, nor the 
c omp lianc e of the ob liga tions  by the Distributor derived  from the same: (i) w ill be in c onflic t 
w ith a  result in an infringement or c onstitute a  viola tion or infringement to any of the 
App lic ab le laws or any emission c ontrac t of , bonds, mortgage, trust or any instrument or 
c ontrac t (inc lud ing , w ithout limita tion, any c lause p rohib iting  easements or a  simila r c lause) of 
whic h the Distributor is pa rt of or in virtue required  or sub jec t to any of its assets, or (ii) result in 
the c rea tion or  imposition of an Easement on any Asset owned  by the Distributor. (c ) The 
signing  and  c omp lianc e by the Distributor of this Contrac t have been duly authorized  through 
a ll nec essa ry c orp ora te ac tions.  This Contrac t has been duly signed  by the Distributor and  
assuming the p roper a uthoriza tion and  signing  by the Distributor, c onstitutes a  lega l ob liga tion, 
va lid  and  c ompulsory of the Distributor, required  ac c ord ing  to its terms, sub jec t to the 
limita tions estab lished  by the c urrent regula tion.  (d ) There is no lega l d ispute or p roc eed ing  
pend ing , nor is aware of any threa t of lawsuit or p roc eed ing  tha t, if resolved  d isfavourab ly 
aga inst the Distributor or any pa rtic ipant c ould  a ffec t substantia lly in a  nega tive manner its 
opera tions or financ ia l sta tus or the va lid ity, lega lity or enforc eab ility of the ob liga tions 
ac quired  by the Distributor in virtue of this Contrac t or the c onsummation of the opera tions 
p rovided  in this c ontrac t. Tha t any ac tion or p roc eed ing  have been estab lished , nor has any 
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order, d ec ree, p rovidenc e, of any type, b y any Governmenta l Authority, been issued , to  
p revent, restric t, or in any way impede the c onsummation of the Distributor, of transac tions 
c onta ined  in this Contrac t. Four point three (4.3). Changes to Information. Eac h pa rty must 
inform, in writing  to the other pa rty, any c irc umstanc e tha t may a ffec t the verac ity of its 
dec la ra tions vested  in this Clause. Sa id  notific a tion must be c a rried  out as soon a s possib le or 
in any c ase five (5) business da y a fter the da te in whic h it has knowledge of sa id  
c irc umstanc e. FIFTH. SUPPLY PERIOD OF SUPPLY CONTRACT. The sta rt of the Supp ly Period  of this 
Contrac t is at zero (00:00) hours of ____________________ da te c onstituted  as the Sta rt of Supp ly 
and  ends a t twenty four hours (24:00) _____________________. This Contrac t w ill be va lid  from the 
da te it is signed  until the end  of the Supp ly Period  estab lished  in this Clause. SIXTH: 
OBLIGATIONS OF THE AWARDEE PRIOR TO THE START DATE OF SUPPLY. Six point one (6.1) 
Authorizations and permits of the ac tivity. The Awardee must, a t its own c ost, ob ta in timely and  
ma inta in in full forc e and  effec t a ll of the Permits, inc lud ing  in expository, the authoriza tion and 
reg istra tion before the Ministry of Energy and  Mines as Agent of the Wholesa le Market, its 
c ommerc ia l hab ilita tion in the AMM to pa rtic ipa te in the Spot Market as Agent, and  the 
va lida tion of the Contrac t Form before the AMM for the Supp ly Period . Six point two (6.2) 
Supply of Fuel.  Prior to the sta rt of the Supp ly Period  the Awardee w ill be responsib le to sign a ll 
of the supp ly of fuel c ontrac ts, in ac c ordanc e to the estab lished  in the Annex of this Contrac t, 
in c ase it is nec essa ry. Six point three (6.3) Date of Commerc ia l Operation of New Generating 
Plants.  The Awardee who offers to c omp ly w ith his ob liga tions to supp ly power and  energy 
w ith New Genera ting  Plants, must reac h the Date of Commerc ia l Opera tion, ac c red ited  by 
the AMM, of eac h New Genera ting  Plant, no la ter than forty (40) da ys b efore the Supp ly Da te 
sta rt estab lished  in its Fifth Clause. Six point four (6.4) Preoperative Guarantee. (a ) To gua rantee 
the c omp lianc e of its ob liga tions, derived  from this Contrac t from the d a te of signing  to the 
Supp ly Sta rt Da te of the Genera ting  Plants estab lished  in this Contrac t, the Awardee must 
p rovide the Distributors simultaneously to the signing  of this Contrac t, an irrevoc ab le and  
unc ond itiona l letter of c red it in favor of the Distributor, issued  by a  financ ia l entity ac c ep tab le 
to the d istributor, for the amount of [____________________________], on the understand ing  tha t 
the Awardee c ould  p resent letters of c red it issued  by a  financ ia l entity tha t does not opera te 
lega lly in Gua tema la , as long as the Distributor c an exec ute the Preopera tive Guarantee in 
Gua tema la . In c ase the Preopera tive Guarantee is issued  b y a  financ ia l entity tha t does not 
opera te lega lly in Gua tema la , they must be advised  and  notified  by a  financ ia l entity tha t 
opera tes lega lly in Gua tema la  tha t is its c orrespond ing  agent. The Preopera tive Guarantee w ill 
be pa id  a t the first requirement of the Distributor to the issuer and  must c onstitute ac c ord ing  to 
the estab lished  forma t in the Terms of the Tend er. In c ase of extension of da tes in Critic a l 
Events ac c ord ing  to subsec tion (b ) of pa ragrap h six point eight (6.8) of the p resent Clause,  
the Awardee must extend  the term of any letter of c red it issued  ac c ord ing  to this Clause, by 
the period  of the extension, in a  way tha t the Preopera tive Guarantee is c urrent to the terms 
and  amounts required . The Awardee must p rove reliab ly the extension in the c urrent letters of 
c red it to the Distributor with a t least twenty (20) Dias before the orig ina l exp iry of the same. The 
infringement of the Awardee to inc rease the amount to a ffec t the extension of the terms in the 
letters of c red it as estab lished  in the p resent Contrac t will be c ause of termina tion of Contrac t 
and  the stipula tion in c lause eleventh (11) of this c ontrac t w ill be app lied , (b ) the Distributor w ill 
have the right to exec ute the Preopera tive Guarantee in order to c ollec t c onventiona l 
pena lties or reimbursements pa id  in exc ess by the Distributor or any other amount owed  by 
any other c onc ep t by the Award ee to the Distributor in rela tion to this Contrac t. In c ase of 
antic ipa ted  termina tion of this Contrac t w ith pend ing  c la ims, the Awardee w ill p rovide to the 
Distributor a  letter of c red it to gua rantee the reasonab le amount estimated  by the Distributor 
for eac h sa id  c la ims tha t have not been pa id  by the Awardee by Award ee to the Distributor 
w ithin five (5) Banking  Days sta rting  from the payment request in writing  effec ted  by Distributor. 
In c ase the Distributor exec utes the Preopera tive Guarantee by any of the c auses estab lished 
above, this w ill notify the Awardee of the exec ution and  the c orrespond ing  reasons and  a s 
long  as it’ s not  a  c onventiona l pena lty for termina tion of this c ontrac t. The Awardee, w ithin 
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ten (10) Da ys follow ing  sa id  notific a tion, must rep lac e the Preopera tive Guarantee to the tota l 
amount in Dolla rs tha t is required  a t tha t moment in ac c ordanc e to the estab lished  in 
subsec tion (a ) of the p resent Clause; on the understand ing  tha t the Awardee will not be 
ob liga ted  to c a rry out a  rep lac ement before the sta rt Date. (c ) In c ase tha t the Awardee 
does not c omp ly w ith any Critic a l Event on or before the Da te of the Critic a l Event, must 
inc rease the amount of the Preopera tive Guara ntee by seven thousand  five hund red  Dolla rs 
per megawa tt awarded  of Guaranteed  Power (US$ 7,500.00 per MW of GP Awarded ) per 
Critic a l Event, [ in the c ase of Centra ls under Genera ted  Energy Contrac ts, the p ric e of Power 
under whic h is c a lc ula ted  the inc rease in the amount of the Preopera tive gua rantee will be 
the maximum power of the insta lla tion, estab lished  in the Annex of this Contrac t]. Eac h of the 
add itiona l gua rantees must be ma inta ined  in full forc e and  effec t until a fter twenty (20) Da ys 
of the da te of the Contrac t Form Va lida tion.  In c ase tha t a fter an add itiona l gua rantee has 
been delivered , the Awardee reac hes any Critic a l Event [to and  inc lud ing  the Date of 
Contrac t Form Va lida tion or the Supp ly Sta rt Date], no la ter than the Critic a l Event Date tha t 
c orresp onds, the Distributor w ill release a ll of the add itiona l gua rantees delivered , on the 
understand ing  tha t in sa id  c ase the Awardee w ill not have responsib ility for the c onventiona l 
pena lties tha t would  have been gua ranteed  by sa id  add itiona l gua rantees. 
If the Awardee infringes in timely delivering  any add itiona l gua rantees in ac c ordanc e to this 
Contrac t, the Distributor w ill have the right to exec ute the Preopera tive Guarantee to c ollec t 
the c onventiona l pena lties as c orrespond ing .  In the c ase of imputab le c auses to the 
Awardee and  d oes not meet the Commerc ia l Opera tion Date within a  period  of one (1) yea r 
c ounted  from the Supp ly Sta rt Date, the Distributor w ill have the right to termina te this Contrac t 
through notific a tion to the Awardee in c onformity w ith the Termina tion Clause of this Contrac t, 
In suc h a  c ase the Distributor w ill have the right to exec ute the amount of the Preopera tive 
Guarantee c orrespond ing  to c onventiona l pena lties. (d ) The Awardee w ill c ease to have the 
ob liga tion to ma inta in c urrent the Preopera tive Guarantee on the da te tha t happens first 
between the Supp ly Sta rt Da te and  a fter sixty (60) Da ys of the termina tion of this c ontrac t.  On 
tha t da te the Preopera tive Guarantee w ill be freed  from the Awardee a fter the amounts have 
been c ashed  in c orresp ond ing  in c onformity to subsec tion (b ) of the p resent Clause.  (e) In 
c ase tha t the Distributor unduly c ashes the Preopera tive Guarantee and  c ha rges any other 
amount tha t is not owed by the Awardee to the d istributor, in c onformity to this Contrac t, the 
Distributor must refund  sa id  amount to the Awardee w ithin fifteen (15) Da ys follow ing  to tha t in 
whic h it was determined tha t it was unduly c ha rged , together w ith any interest ea rned  from 
the da te of the und uly c ha rge to the da te of refund .  Six point five (6.5) Termination of 
Contrac t before the Supply Start Date.  In c ase tha t any Infringement Event by the Awardee 
oc c urs p rior to the Supp ly Sta rt Da te and  the Distributor enforc es its right in termina ting  this 
Contrac t in c onformity w ith pa ragraph eleven point four (11.4) of the Eleventh Clause of this 
c ontrac t, the Awardee must pay to the Distributor, as a  c onventiona l pena lty, an amount 
equa l to the sum of the tota l amount of the Preopera tive Guarantee in c onformity to  
pa ragraph six point four (6.4) of the Sixth Clause  of this Contrac t, amount tha t the Distributor 
c an c ha rge c ashing the Preopera tive Guarantee, if this is possib le desp ite having  made 
reasonab le efforts. The Awardee w ill g ive indemnify the Distributor for da mages suffered  as a  
result of infringement by the Awardee in supp lying   the Guaranteed  Power and  Energy, under 
the terms c ontemp la ted  in this c ontrac t.  This c onventiona l pena lty w ill be independent from 
a ll other responsib ilities of the Awardee to the Distributor for events or infringements tha t do not 
c onsist in the lac k of sup p ly of Guaranteed  Power and  Energy, under the terms c ontemp la ted  
in this c ontrac t.  Six point six (6.6) Revision of Information. With the signing of this Contrac t, the 
Awardee c onfirms tha t it has revised  and  ac c ep ted  the Terms of the Tender and  a ll of the 
doc uments and  informa tion p rovided  by the d istributor p rior to the da te of signing  of this 
Contrac t and  dec la res tha t they a re adeq ua te to c omp lying  w ith the ob jec t of this Contrac t. 
The Awardee w ill not be exempted  of any responsib ility, nor c ould  it request an inc rease in the 
c ha rges offered  or any mod ific a tion to the terms of this Contrac t, as a  c onsequenc e of any 
omission in the revision of the issues, da ta  and  informa tion to the referenc e in this Contrac t. Six 
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point seven (6.7) Sc hedule of Projec t Performanc e.  Sub jec t to the d ispositions in the p resent 
c lause, the Awardee must p rovide to the Distributor the model c onta ined in the Terms of the 
Tender, a  Sc hed ule of Projec t Performanc e for eac h New Genera ting  Plant c onta ined  in the 
Contrac t, signed  by the lega l rep resenta tive, in whic h it notifies tha t the Awardee has 
ob ta ined  the financ ia l resourc es or has founded  reason to a ffirm tha t it w ill have the financ ia l 
resourc es to meet its ob liga tions in c onformity w ith this Contrac t or has sta rted  the work, under 
a  c ontinuous sc hed ule a nd  c onsistent w ith Critic a l Events.  The Day tha t the Award ee delivers 
to the Distributor eac h Sc hedule of Projec t Performanc e w ill c onstitute the Sta rt da te, tha t w ill 
have to happen no la ter tha t the Sc heduled  Sta rt Da te of Paperwork.  Those c onsidered  a s 
Critic a l Events for Genera ting  Plants in Opera tion and  Interna tiona l Transac tions, w ill be the 
Va lida tion Da te of the Contrac t Form and  the Supp ly Sta rt Da te. Six point eight (6.8) Critic a l 
events of Sc hedule of Projec t Performanc e.  (a ) No la ter than eac h Critic a l Event Da te, the 
Awardee w ill be ob liga ted  to demonstra te to the Distributor, tha t the c orrespond ing  Critic a l 
Event has been fulfilled  ac c ord ing  to the terms of this c ontrac t. (b ) In c ase tha t the Awardee is 
delayed  in meeting  any Critic a l Event c orrespond ing  to the Date of the Critic a l Event as a  
result of Forc e Ma jeure, the infringement of the Distributor w ith its ob liga tions under this 
c ontrac t or any delay a ttributab le to the Distributor; the c orresp ond ing  Critic a l Event Date and  
a ll subsequent Critic a l Event Dates will be extended , for a  period  of time, mutua lly agreed  
upon b y the pa rties, whic h w ill not exc eed  the d elay period ; on the und erstand ing  tha t there 
w ill be no more extensions unless the Awardee has requested  for an extension in writing 
spec ifying  the reason for the same no la ter than ten (10) Business Days a fter the Awardee ha s 
knowledge of the oc c urrenc e of Forc e Ma jeure or the ac t or omission  b y the d istributor tha t 
has c aused   sa id  delay. (c ) In c ase tha t the imputab le c auses by the Awardee, inc lud ing  a  
dec la ra tive but w ithout limita tion of the oc c urrenc e of the Infringement Event by the 
Awardee, infringes in its ob liga tion to meet the Commerc ia l Opera tion Sta rt Da te no la ter than 
forty (40) Da ys before the Supp ly Sta rt Da te, if must pay in advanc e and  in monthly periods, in 
order to solve the c onventiona l pena lties owed  for eac h month of d elay and  for eac h 
megawa tt of Guaranteed  Power of the New Genera tion Plants c onta ined  in this Contrac t, in 
the follow ing  manner: Of one (1) to six (6) months of delay a  fine w ill be app lic ab le of seven 
thousand  five hund red  Dolla rs per megawa tt awarded  of Guaranteed  Power (US$ 7,500.00  
per MW awarded  of GP), and  six (6)to twelve (12) months of d elay a  fine w ill be app lic ab le of 
fifteen thousand  Dolla rs per megawa tt awarded  of Guaranteed  Power (US$ 15,000.00 per MW 
awarded  of GP), [for the c ase of Centra ls under a  Genera ted  Energy Contrac t, the p ric e of 
power in megawa tts (MW) under whic h payments in advanc e a re c a lc ula ted  and  in monthly 
periods will be the maximum power tha t the insta lla tion has, estab lished in the Annex of this 
c ontrac t].  It is understood  tha t when the infringement is less or eq ua l to fifteen (15) Days then 
no fines w ill app ly c onsidering  it as a  month delay. In c ase the Awardee does not meet the 
Commerc ia l Opera tion Da te w ithin a  period  of one yea r from the Supp ly Sta rt Da te, the 
Distributor will have the right to termina te this Contrac t through notic e to the Awardee in 
c onformity w ith pa ragraph eleven point four (11.4) of the Eleventh Clause of this Contrac t, in 
whic h c ase for imputab le c auses the Awardee, inc lud ing  a  dec la ra tive w ithout limita tion of 
the oc c urrenc e of an Infringement Event by the Awardee, its ob liga tion to va lida te the 
Contrac t Form no la ter tha t the Va lida tion Date of Contrac t Form, it must make payments in 
advanc e and  for monthly periods, in order to solve the c onventiona l pena lties owed  for eac h 
month of delay and  for eac h megawatt of Guaranteed  Power of the New Genera tion Plants 
c onta ined  in this Contrac t, in the follow ing manner: Of one (1) to six (6) months of delay a  fine 
w ill be app lic ab le of seven thousand  five hund red  Dolla rs per megawatt awarded  of 
Guaranteed  Power (US$ 7,500.00  per MW awarded  of GP), and  six (6)to twelve (12) months of 
delay a  fine w ill be app lic ab le of fifteen thousand  Dolla rs per megawatt awarded  of 
Guaranteed  Power (US$ 15,000.00 per MW awarded  of GP), [for the c ase of Centra ls under a  
Genera ted  Energy Contrac t, the p ric e of power in megawa tts (MW) under whic h payments in 
advanc e a re c a lc ula ted  and  in monthly periods will be the maximum power tha t the 
insta lla tion has, estab lished  in the Annex of this c ontrac t].  It is understood  tha t when the 
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infringement is less or equa l to fifteen (15) Da ys then no fines w ill app ly c onsidering  it as a  
month delay. In c ase the Awardee d oes not meet the Commerc ia l Op era tion Date within a  
period  of one yea r from the Supp ly Sta rt Date, the Distributor will have the right to termina te 
this Contrac t through notic e to the Awardee in c onformity w ith pa ragraph eleven point four 
(11.4) of the Eleventh Clause of this Contrac t, in whic h c ase the Distributor w ill have a  right to 
c ha rge the c onventiona l pena lty estab lished  in pa ragraph six point five (6.5) of the p resent 
c lause. Six point nine (6.9) Progress Reports. Twenty (20) da ys before the Sc hedule Sta rt Da te 
of Negotia tions, the Awardee c ould  p resent, for c onsidera tion by the Distributor, the 
mod ific a tions p roposed  to the Critic a l Event Da tes estab lished  in the Sc hedule of Projec t 
Performanc e; on the understand ing  tha t the Awardee c ould  not suggest mod ific a tions to the 
Sc hedule Sta rt Date of Negotia tions, the Commerc ia l Opera tion Date, the Contrac t Form 
Va lida tion Date or the Supp ly Sta rt Da te, ones whic h must rema in without c hange.  The 
Distributor c ould  app rove or rejec t the p roposed  mod ific a tions. If the pa rties agree on the 
mod ific a tions to the Critic a l Event Dates, the Sc hedule of Projec t Performanc e tha t 
c orresp onds must reflec t the mod ific a tions to sa id  da tes. (b ) the d istributor w ill have the right 
to appoint a  rep resenta tive, who w ill have the authority to revise, follow up  and  physic a lly 
inspec t the c omp lianc e of the Critic a l Events, on the understand ing  tha t the Distributors, as 
well as c omp lying  w ith reasonab le instruc tions of the Awardee, w ill not interfere unjustly w ith 
the development and  c onstruc tion of the works w ith the p roof of opera tion of the insta lla tions 
or w ith the c omp lianc e of the sec urity regula tions of the Awardee.  The rep resenta tives of the 
Distributor w ill have ac c ess to informa tion of the insta lla tions of the New Genera ting  Plants and  
its c ontrac tors involved  in its design, c onstruc tion and  p roof, w ith the result of verifying  the 
c omp lianc e of Critic a l Events.  The Distributor w ill have the right to ma inta in rep resenta tives or 
emp loyees a t the site w ith the fina lity of verifying  the c omp lianc e of Critic a l Events.  None of 
the stipula ted  in this subsec tion, w ill release the Awardee from c omp lying  w ith any ob liga tion 
in c onformity to this Contrac t or any way d iminish its responsib ility w ith respec t to the same. (a ) 
The tec hnic a l revisions, rec ommenda tions, app rova ls and  inspec tions by the d istributor in 
rela tion to the insta lla tion of the New Genera ting Plants, nor w ill they be interp reted  neither as 
a  rec tific a tion of the design of the same, nor as a  sec urity gua rantee, durab ility, reliab ility or 
ap titude of the insta lla tions.  The exerc ise or the lac k of exerc ise of rights in the p resent 
subsec tion grants to the Distributor, w ill not be c onsidered  a  wa iver to any c leansing , ac tion or 
rec ourse the d istributor may have, nor w ill it release the Awardee of c omp lying  w ith any 
ob liga tions, nor d iminish its responsib ility to the same. (d ) The Award ee w ill designa te a  
rep resenta tive to ac t as a  Manager of eac h Projec t during  the p repa ra tion of eng ineering , 
c onstruc tion and  p roof of insta lla tions.  The Manager of eac h p rojec t w ill be ob liga ted  to 
rec eive notific a tion from the Distributor w ith respec t to any issue rela ted  with the p resent 
Contrac t and  notify in writing  the rep resenta tive of the Distributor the sta te of work 
performanc e tha t a rise from suc h notific a tions in a  term no grea ter than twenty (20) Days from 
the da te of notific a tion. (e) Commenc ing  on the da te of signing  the p resent Contrac t to the 
Supp ly Sta rt Da te, the Awardee must elabora te a  trimester report tha t summarizes the p rogress 
in the development of eac h New Genera ting  Plant, inc lud ing  a  deta iled  form of the physic a l 
advanc es of the same, w ith the fina lity of  verifying  the c omp lianc e with Critic a l Events.  Eac h 
report w ill be handed  in w ithin the first seven (7) Da ys follow ing  the c onc lusion of eac h 
trimester. (f) All the doc uments of eac h New Genera ting  Plant, inc lud ing  w ithout limita tions, in 
the c onstruc tion c ontrac t(s) and  any mod ific a tion or add ition to the same, must be in the 
terms and  c ond itions c ompa tib le w ith the ob liga tions of the Awardee and  the rights of the 
d istributor in c onformity w ith this Contrac t and  the c ond itions in the Terms ot the Tender. 
SÉVENTH. GUARANTEED POWER COMMITMENT. Seven point one (7.1) Capac ity Commitment.  
The Awardee must have a t a ll moments, during  the Supp ly Period , when the supp ly is made 
through a  Energy Purc hase Op tion or Load  Curve Differenc es Contrac t, Firm Effic ient Offer 
Contrac t to c over Firm Demand , a ssigned  by the AMM through Bac kup  Power Contrac ts, to  
make Guaranteed  Power ava ilab le to the Distributor during  the Supp ly Period  estab lished  in 
the Fifth Clause of this Contrac t and (b ) the Distributor must ac quire the Awardee´s 
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Guaranteed  Power during  the Supp ly Period . Seven point two  (7.2) Priority in the Assignment of 
Maximum Power. In c ase the Awardee had  c ommitted  with a  third  pa rty the Surp lus Power, in 
the first p lac e the c ommitment by the Awardee to offer the Distributor Guaranteed  Power w ill 
be app lied , not being  sub jec t, in any c ase, sa id  Maximum Power b y the Genera ting  Plant to 
p roportiona l d istribution between the Distributor and  any c lients of the Awardee who have not 
c ontrac ted  through the Open Tender PEG dash one dash two thousand  and  ten PEG-1-2010). 
EIGHTH: OBLIGATIONS OF THE AWARDEE DURING THE SUPPLY PERIOD. Eight point one (8.1) 
Operation. During  the term of the p resent Contrac t, the Awardee w ill opera te and  keep  eac h 
Genera ting  Plant in c onformity w ith Clean Eng ineering  Prac tic es, the Tec hnic a l Regula tions 
issued  by the CNEE, the Commerc ia l Coord ina tion Regula tion and  Opera tive of the AMM, 
App lic ab le Laws and  other terms and  c ond itions estab lished  in this Contrac t.  Without 
limita tion to the above, the Awardee w ill be responsib le to: (i) insp ec t and  c a rry out 
ma intenanc e of the Genera ting  Plant; and  (ii) repa ir or c orrec t the defec ts tha t a re found  in 
any pa rt of the Genera ting  Plant, independently tha t sa id  defec ts a re rela ted  to design, labor 
or manufac turing  of the ma teria ls or a re derived  from the norma l use and  opera tion of the 
Genera ting  Plant. Eight point two (8.2) Dispatc h Orders. The d ispa tc h of eac h Genera ting  Plant 
w ill be c a rried  out ac c ord ing  to the Commerc ia l Coord ina tion and  Opera tive of the AMM. 
Eight point three (8.3) Invoic ing. The invoic ing  w ill be c a rried  out ac c ord ing  to the estab lished  
Annex of this Contrac t. Eight point four (8.4) Rec ord of Measurements. The Awardee must keep  
rec ords of the measurements tha t c orrespond  ac c ord ing  to the estab lished  App lic ab le Laws 
and  the c urrent Regula tion for the AMM.  Eight point five (8.5) Notific a tion of Infringement 
Event As soon as the Awardee has knowledge of the existenc e of an Infringement Event, w ill 
notify suc h c irc umstanc e in writing  to the Distributor, ind ic a ting  in deta il the c irc umstanc es tha t 
c aused  suc h an Event and  spec ifying  the ac tions  tha t it p lans to c a rry out in respec t. Eight 
point six (8.6) Complianc e Guarantee. To gua rantee the c omp lianc e of the ob liga tions of the 
Awardee derived  from this Contrac t, of the sup p ly of Guaranteed  Power and  energy to the 
Distributor in c onformity to this c ontrac t a fter the Da te of the Supp ly Sta rt, it is agreed  tha t 
during  the Supp ly Period  both Pa rties c an estab lish the c omp lianc e gua rantees in a  mutua lly 
and  timely c onvenient sa tisfac tion.  NINETH: OBLIGATIONS OF THE DISTRIBUTORS DURING THE 
SUPPLY PERIOD. Nine point one (9.1) Pric e and Payment Obligation. The Distributor is ob liga ted  
to rec ognize in favor of the Awardee the Pric e of Power when it c orresponds to a  Energy 
Purc hase Op tion Contrac t or to a  Load  Curve d ifferenc es Contrac t, and  the Pric e of energy, 
ind ic a ted  in the Annex of this Contrac t and  make payment in c onformity to the Annex of this 
Contrac t and  to the p rovisions in pa ragraph nine point two (9.2) of this c lause. Nine point two s 
(9.2) Date and Currenc y of Payment. The c urrenc y of payment c ould  be in Dolla rs or in lega l 
tender of Gua tema la  whic h is the Quetza l.  In the c ase tha t the c urrenc y is the Quetza l and to 
the effec t tha t the invoic ing  w ill be app lied  the type of c urrenc y tha t is pub lished  by the 
Banc o de Gua tema la  for the last Business Day of supp ly invoic ed , in c onformity to the 
pub lic a tions issued  in the web  page of c ited  Banc o on the days of g rea ter c irc ula tion in the 
Repub lic  of Gua tema la , rela tive to the exc hange of referenc e of c urrenc y of Quetza l in 
rela tion to United  Sta tes of Americ a  Dolla rs. The payments w ill be made by the Distributor in 
c onformity to the instruc tions in writing  by the Awardee. In c ase tha t the sc heduled  Day is not 
a  Banking  Day, the Distributor must make payment on the follow ing  Banking  Day. Nine point 
three (9.3) Arrears. The Distributor w ill pay interests on any exp ired  payment, from the time of 
the exp ired  da te until full payment has been made to the interest ra te for lega l opera tions in 
dolla rs, ac c ord ing  to the estab lished  in a rtic le one thousand  nine hund red  and  forty seven 
(1947) of the Civil Code, for purposes of c omputing  sa id  interests, the va lue added  tax will not 
be c onsidered  c orresp ond ing  to sa id  exp ired  payments not yet pa id . Nine point four (9.4) 
Invoic ing Disputes. In c ase of any d ispute c onc erning  to a ll or in pa rt to the sta tement of 
ac c ount or invoic es issued  under this Contrac t, the Distributor must pay the tota l amount in 
d ispute on the da tes in whic h they must be pa id  ac c ord ing  to this Contrac t and  w ill notify the 
Awardee of the portion of the c ontested  invoic e.  The resolution of the d isputes must inc lude a  
c ompensa tion for the financ ia l c osts to the Interest ra te lega l to a ll opera tions in United  Sta tes 
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of Americ a  d olla rs ac c ord ing  to the estab lished  in a rtic le one thousand  nine hund red  and  
forty seven (1947) of the Civil Code. Eac h invoic e and  its c orrespond ing  sta tement of ac c ount 
w ill be c onsidered  as fina l when the Distributors has not notified  the Awardee of any ob jec tion 
w ithin the three (3) follow ing  Months of the Month in whic h the sta tements of ac c ount were 
delivered , unless a  Gua tema lan Governmenta l Authority requests a  refund  in c onformity with 
App lic ab le Laws as a  c onsequenc e of exc ess payment. Nine point five (9.5) Payment 
Guarantee. To gua rantee the c omp lianc e of the ob liga tions of the Distributor derived  from this 
Contrac t, in rela tion to the payment to the Award ee, it is agreed  tha t during  the Supp ly Period  
both pa rties c an estab lish the payment gua rantees timely and  mutua lly agreed  sa tisfac tion, 
when the Distributor inc urs c osts rela ted  to the Payment Guarantee, the same may be 
rec ognized  in the ta riff w ith p rior authoriza tion of the CNEE. TENTH: MEASUREMENT. All rela ted  to 
the measurement equip ment, the Pa rties must c omp ly w ith the estab lished  in the Commerc ia l 
Coord ina tion Regula tion fourteen (14) (NCC14) of the AMM. ELENTH FIRST TERM, INFRINGEMENT 
AND  RECOURSES. Eleven point one (11.1) Term of the Contrac t. This Contrac t will be c urrent 
from the da te of signing  and , unless it is termina ted  in c onformity w ith the terms of the same, it 
w ill rema in c urrent from its signing  to the Supp ly Sta rt Date and during  the Supp ly Period  
estab lished  in the Fifth Clause. Eleven point two (11.2) Infringement Events by the Awardee. 
Eac h of the follow ing  events, unless resulting  from Forc e Ma jeure, w ill be c onsidered  as a n 
Infringement Event, and will g ive the right to the Distributor to exec ute the Preopera tive 
Guarantee, as long as it is p roven of the Award ee by the Distributor: (a ) any of the follow ing 
fac ts: (i) tha t does not have the Firm Effic ient Offer to c over Firm demand  assigned   by the 
AMM, through the Bac kup  Power Contrac ts or through Interna tiona l Transac tions through Firm 
Import Contrac ts, when it c orresponds to an Energy Purc hase Op tion Contrac t or to a  Load  
Curve Differenc es Contrac t, to supp ly Guaranteed  Power to the Distributor from the Supp ly 
Sta rt Da te. (ii) Tha t it does not make ava ilab le to the Distributor the Guaranteed  Power and  
energy estab lished  in this Contrac t or (iii) tha t it has suffic ient evidenc e of the delay of the 
entry of c ommerc ia l opera tion of the New Genera ting  Plants or the c ommerc ia l hab ilita tion of 
Interna tiona l Transac tion through a  Firm Import Contrac t; (b ) tha t any dec la ra tion or Awardee 
gua rantee in c onformity to this Contrac t: (i) is p roven to be inc orrec t in any aspec t from the 
da te of signing  of this Contrac t, (ii) during  the moment of p roving  tha t it was inc orrec t, it results 
p rejud ic ia l to the interests of the Distributor under this Contrac t and  (iii) if is susc ep tib le to 
c orrec tion, c ontinues w ithout c orrec tion for a  period  of twenty (20) Days from the time the 
Awardee rec eives notific a tion from the Distributor to tha t respec t; (c ) tha t the Awardee is 
insolvent, inc apab le of paying  its deb ts a t exp iry of the same or requests the imposition of a  
trustee, ad ministra tor, liquida tor or c ontroller, or one was appointed  or takes c ontrol o f the 
Awardee tota lly or in pa rt of its assets and  liab ilities; tha t the Awardee or the tota l or a  
substantia l pa rt of its p roperties, assets or inc ome were sub jec t to a  p roc ess of bankrup tc y, 
payment suspension, d issolution or liquida tion; or tha t the Awardee c a rries out, signs a  genera l 
assignment, an agreement in benefit of its c red itors or threa tens in writing  to suspend  its 
opera tions or any substantia l pa rt of them or any event tha t oc c urs under any App lic ab le Law 
had  an ana logous effec t to the events mentioned  in the p resent subsec tion or (d ) tha t the 
Awardee d oes not observe, c omp ly or c a rries out any ob liga tion under this Contrac t, as long  
as sa id  infringement c ontinues for a  period  of twenty (20) Days from any c ommunic a tion is 
delivered  by the Distributor to the Awardee in rela tion to the same and  sa id  infringement 
c annot be c orrec ted  or c ontinues w ithout c orrec tion for a  period  of twenty (20) Da ys from sa id  
c ommunic a tion or (e) No va lida tion of Contrac t Form, for Genera ting  Plants no la ter tha t the 
Contrac t Form Va lida tion Da te, under w ith the c ond itions estab lished  in this c ontrac t and  for 
the Supp ly Period   to sta rt on the Supp ly Sta rt da te estab lished  in the Fifth (5) c lause. Eleven 
point three (11.3) Infringement Events by the Distributor.  Eac h one of the follow ing  events, 
unless resulting  from an Infringement Event by the Awardee or of Forc e Ma jeure, w ill c onstitute 
an Infringement Event by the Distributor: (a ) any infringement by the Distributor in paying  the 
Awardee any amount  owed  in virtue of this Contrac t and  it is not in d ispute or c ontroversy, 
whic h may exerc ise if it owes more than two (2) exp ired  invoic es. (b ) Tha t the Distributor fa ils to  
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observe, c omp ly or c a rry out any other ob liga tion under this Contrac t, as long as sa id  
infringement c ontinues for a  period  of twenty (20) Days from any c ommunic a tion is delivered  
by the Awardee to the Distributor in rela tion to the same, (c ) tha t the Distributor is insolvent or 
inc apab le of paying  its exp ired  deb ts or (d ) does not va lida te the Contrac t Form w ith the 
c ond itions estab lished  in this Contrac t and  for the Supp ly Period   to beg in on the Supp ly Sta rt 
Da te as estab lished  in the Fifth (5) c lause. Eleven point four (11.4) Consequenc es of the 
Infringements. If the Infringement events subsist a fter the c ourse of the terms ind ic a ted  in 
pa ragraphs eleven point two (11.2) and  eleven point three (11.3) above, the pa rty tha t has 
not infringe w ill have the right to termina te this Contrac t, w ithout the need  of a  jud ic ia l 
dec la ra tion and  p roc ure any other c orrec tion it sees fit or it c orresponds by virtue of this 
Contrac t or the App lic ab le Laws and  will g ive right to the Pa rties to exec ute the gua rantee it 
c orresp onds and  dema nd  for damages c aused . Eleven point five (11.5) Waiver. Any of the 
pa rties c an wa iver the rights tha t c orresponds them in virtue of the infringement by the other 
Pa rty. The wa iver w ill be made in writing  and  in c lea r terms and  w ill not limit nor a ffec t any of 
the rights of the a ffec ted  Pa rty  tha t c ould  result in any other infringement p resently or in future . 
Eleven point six (11.6) No Interruption of the Supply of the Guaranteed Power and Energy 
During Periods of Correc tion.  Desp ite the oc c urrenc e of an event tha t, w ith notific a tion during  
the period  of required  time c ould  c onstitute an Infringement Event to the Distributor, the 
Awardee c annot interrup t the supp ly of Guaranteed  Power and  or Energy, until a  period  of 
c orrec tion has elapsed  of a  minimum of thirty (30) Days. TWELVETH: FORCE MAJEURE. Twelve 
point one (12.1) Exemption of Responsib ility due to Infringement.  Unless by d isposition to the 
c ontra ry in this Contrac t, none of the Pa rties w ill be responsib le for infringement of any of its 
ob liga tions to the extent and  w ithin the term in whic h the impossib ility to c omp ly by the 
a ffec ted  pa rty is due to Forc e Ma jeure.  The Pa rty tha t a lleges Forc e Ma jeure must make its 
best efforts, inc lud ing  the reasonab le c ost to c orrec t, mitiga te or remedy the effec ts of Forc e 
Ma jeure.  Twelve point two (12.2) Obligations to Notify. The Pa rty tha t a lleges Forc e ma jeure 
must notify the other Pa rty in writing : (a ) the oc c urrenc e of the event of Forc e Ma jeure and  (b ) 
the moment the event of Forc e Ma jeure makes it impossib le for the Pa rty to c omp ly w ith this 
Contrac t. In both c ases the notific a tion w ill be made as soon as it is reasonab ly possib le, but 
never a fter ten (10) Business Da ys follow ing  the da te in whic h the Pa rty in question has ha d  
knowledge of the events desc ribed  in subsec tions (a ) and  (b ) above.  In the c ase tha t any of 
the pa rties does not make the notific a tion mentioned  in this Clause w ithin the terms 
estab lished , w ill lose its right to invoke Forc e Ma jeure.  Tha t Pa rty tha t a lleges Forc e Ma jeure w ill 
be ob liga ted  w ithin a  period  of ninety (90) Days to p rovide doc umented  evidenc e, w ith 
reports, op inions or other third  pa rty doc uments suc h as Governmenta l Authorities, equipment 
manufac turers, subc ontrac tors, shippers, insura nc e c ompanies or any other tha t results 
sa tisfac tory and  ac c ep tab le by the other Pa rty. (i) Tha t the event of Forc e Ma jeure tha t 
p revented  or delayed  it w ith its c ontrac tua l ob liga tions in pa rt or tota lly, understand ing  tha t 
the imped iment is pa rtia l, when only one pa rt of its ob liga tions is a ffec ted  by the respec tive 
event; (ii) tha t it was not possib le to p revent the Event of Forc e Ma jeure as it was beyond  its 
reasonab le c ontrol and  the same was not his fault or neg ligenc e; and  (iii) it made efforts to  
p revent the event of Forc e Ma jeure, through p roper due d iligenc e inc lud ing  w ithout limita tion 
the reasonab le c ost of money.  Onc e the Pa rty has p rovided  a ll of the sa tisfac tory informa tion 
and  ac c ep tab le to the other Pa rty, w ill have a  term of fifteen (15) Business Days to request 
add itiona l reasonab le informa tion, in c ase tha t it does not do so a fter this period , it is 
understood  tha t he is in agreement w ith the informa tion p rovided ; from this da te it w ill have a  
term of ninety (90) Da ys to submit his app rova l or rejec tion, in c ase it does not rep ly the request 
w ill be deemed  as ac c ep ted . Twelve point three (12.3) Continued Obligation  of Payment. (a ) 
Given the c ontrac tua l moda lity, the ob liga tion of the Distributor to pay the c orrespond ing  
invoic es, in c onformity w ith the Ninth Clause of this Contrac t, w ill not be suspend ed  during  
Forc e Ma jeure of the Awardee, until for a  period  of six (6) months, from the da te of the 
oc c urrenc e of the event. (b ) Sub jec t to the estab lished  in subsec tion d ) of this pa ragraph in 
c ase tha t the Awardee c annot c omp ly w ith this Contrac t as a  result of Forc e Ma jeure Events 
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invoked  by the Distributor, the ob liga tion of the Distributor to pay the c orrespond ing  invoic es 
w ill not be suspended  during  the subsistenc e of sa id  event of Forc e Ma jeure; the Distributor w ill 
c ontinue to pay the c orresp ond ing  invoic es, for a  period  up  to six (6) months, from the 
oc c urrenc e of the event, in c onformity w ith the Ninth Clause  and  the Annex of this Contrac t, 
less any insuranc e p olic y for loss of p rofits or c ommerc ia l interrup tion.  (c )  When the Awardee 
a lleges Forc e Ma jeure, the Distributor will effec t the payments referred  to in subsec tion (b ) 
above, as long as: (i) the Distributor agrees w ith the Awardee tha t the Forc e Ma jeure event 
has oc c urred , agreement whic h w ill not be unjustly denied  or (ii) if the Distributor lac ks 
suffic ient informa tion to reac h an agreement w ith the Awardee, or c ontests in good  fa ith the 
c la ims of the Awardee, it must first c onstitute an irrevoc ab le and  unc ond itiona l letter of c red it 
in favor of the Distributor issued  b y a  financ ia l entity  whic h opera tes lega lly in Gua tema la  and  
ac c ep tab le to the Distributor, w ith an amount equiva lent to sa id  payments, on the 
understand ing  tha t the Awardee c ould  p resent Letters of Cred it issued   by a  financ ia l entity 
whic h does not opera te lega lly in Gua tema la  as long as it is ac c ep tab le to the Distributor and  
the same may c ash the letter of c red it in Gua tema la .  In c ase tha t the letter of Cred it is issued  
by a  financ ia l entity tha t does not opera te lega lly in Gua tema la , it must be advised  and  
notified  by a  financ ia l entity tha t opera tes lega lly in Gua tema la .  If it is determined  la ter tha t 
the a lleged  event by the Award ee is effec tively of Forc e ma jeure, the Distributor w ill return the 
gua rantee to the Award ee and  refund  the reasonab le doc umented  c osts of the issuanc e of 
the letter of c red it required  by p resent subsec tion.  In c ontra ry, the Distributor w ill c ash sa id  
gua rantee to ob ta in the refund  of the payments it has made to the Awardee in c onformity 
w ith litera l b ) of the p resent pa ragraph (d ) when the Distributor a lleges Forc e Ma jeure tha t 
p revents it from c omp lying  w ith the ob liga tions c onta ined  in litera l b ) of the p resent 
pa ragraph, then it must first c onstitute an irrevoc ab le and  unc ond itiona l letter of c red it in favor 
of the Awardee issued  by a  financ ia l entity  whic h opera tes lega lly in Gua tema la  and 
ac c ep tab le to the Distributor, w ith an amount equiva lent to sa id  payments, on the 
understand ing  tha t the Awardee c ould  p resent Letters of Cred it issued   by a  financ ia l entity 
whic h does not opera te lega lly in Gua tema la  as long as it is ac c ep tab le to the Distributor and  
the same may c ash the letter of c red it in Gua tema la .  In c ase tha t the letter of Cred it is issued  
by a  financ ia l entity tha t does not opera te lega lly in Gua tema la , it must be advised  and  
notified  by a  financ ia l entity tha t opera tes lega lly in Gua tema la .  If la ter is determined  tha t the 
event a lleged  by the Distributor is effec tively Forc e Ma jeure, the Award ee must return the 
gua rantee to the Distributor and  refund  a ll of the reasonab le and  doc umented  c osts of the 
issuanc e of the letter of c red it.  In c ontra ry, the Awardee w ill c ash sa id  gua rantee to ob ta in 
the refund  of the payments. Twelve point four (12.4) Burden of Proof. When one of the Pa rties 
does not ac c ep t tha t Forc e Ma jeure has oc c urred , the Pa rty a lleg ing  its existenc e, w ill have 
the burden of p roof in the a rb itrage p roc eed ing, whic h must p romote in c onformity w ith the 
Eighteenth Clause of this Contrac t. Twelve point five (12.5) Payments not Exempted.  Nothing 
estab lished  in the Twelfth Clause of this Contrac t, w ill relieve the Pa rties from the ob liga tions 
tha t in na ture a re a ffec ted  by Forc e Ma jeure, inc lud ing  its payment ob liga tions in c ha rge of 
the Distributor for Guara nteed  Power and  or the purc hase of Energy supp lied  by the Awardee 
before Forc e Ma jeure. Twelve point six (12.6) Priority in the Delivery of Energy.  In the c ase tha t 
the Awardee ha s c ommitted  Surp lus Power and  or Energy w ith third  pa rties, tha t have not 
been c ontrac ted  through the Open Tender PEG-1-2010 and  tha t an event of Forc e Ma jeure 
c auses a  red uc tion in the ava ilab ility of the Maximum Power of the Genera ting  Plant tha t the 
Awardee  is unab le to c omp ly w ith the tota l delivery of Energy c ommitted  to the Distributor 
and  w ith sa id  third  pa rties, the Award ee must  first deliver to the Distributor a ll of the surp lus 
energy ava ilab le assoc ia ted  w ith the Maximum Power  up  to an agreed  limit to the 
estab lished  in pa ragraph five point four (4.4) of the Annex of this Contrac t, being  ab le to 
effec t deliveries to sa id  third  pa rties only when it has surp lus over sa id  limit. THIRTEENTH: 
CHANGES TO THE LAW AND REGULATORY CHANGES. (a ) In c ase c hanges a re made to a  Law 
tha t involves tha t any of the Pa rties inc ur in g rea ter c osts, sa id  amount must be ad justed .  To 
the effec t, the a ffec ted  Pa rty must notify the other Pa rty, on the understand ing  tha t sa id  
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ad justment w ill not be app lic ab le when the impac t of the Changes to the Law c an be 
ad justed  d irec tly or ind irec tly through another mec hanism estab lished  in this Contrac t. Within 
forty five (45) Days of serving  the notific a tion, the a ffec ted  pa rty must deliver to the other a  
study and  ana lysis of its a rguments and  this w ill have a  term of sixty (60) Da ys to rule ac c ep ting  
or not the ad justment and  if it does not ac c ep t it, the Pa rties w ill be free to go to a rb itra tion, 
inc onformity w ith the estab lished  in the Eighteenth Clause of this Contrac t.  In the c ase tha t 
the ad justment involves an inc rease in the c onsumerś  fina l ta riff, it must have the authoriza tion 
of the CNEE. It is exp ressly ac c ep ted  tha t as the ind ic a ted  terms pass, the a ffec ted  Pa rty by 
the Changes in the Law must c ontinue c omp lying  w ithout va ria tion. (b ) Bec ause the 
c ontrac ting  of the b loc k of Power takes into ac c ount the c urrent regula tory c ond itions of the 
supp ly of the Soc ia l Ta riff and  the ra ting  limit of the c lients with c onsumption grea ter than one 
hund red  kilowa tts (100 kW) of power and  the eventua l c ase in a  regula tory c hange whic h 
mod ifies any of these two c ond itions orig ina ted  by Dec rees, Government Ac c ords, and  any 
other means issued  by the Congress of the Repub lic , Ministry of energy and  Mines, Presidenc y 
of the Repub lic  and  Courts or tha t any of the Pa rties c annot c omp ly w ith its ob liga tions or 
exerc ise its rights tha t on the terms of this Contrac t a re estab lished  or the app lic ab ility of any of 
its p rovisions suspended , or the possib ility of c ollec tion of the c ha rges of the supp ly to the Fina l 
Consumers is suspended   for reasons exp osed  ab ove, the Pa rties w ill agree to the mod ific a tion 
tha t c orrespond , of whic h the CNEE w ill be informed , and  in the c ase tha t it exists the possib ility 
of an inc rease to the ta riff of fina l Consumers it must have the authoriza tion of the CNEE.  As a  
tender c a rried  out ac c ord ing  to the c urrent estab lished  leg isla tion and in the c ase tha t any 
mod ific a tion ma teria lizes for whic h the c asua ls’  desc ribed  above and  to gua rantee the 
investment of the Awardee, it w ill be understood  tha t the d ifferenc e between the c ond itions 
c ontrac ted  orig ina lly and  the c ond itions derived   from these mod ific a tions, w ill be transferred  
to the transac tions of the Elec tric ity Wholesa le Market in c onformity w ith the estab lished  in the 
Genera l Law of Elec tric ity, and  its Regula tion, the c urrent lega l framework and  the 
p roc eed ings or regula tions issued  b y the Na tiona l Commission of Elec tric  Energy ac c ord ing  to 
the powers tha t a ttribute it to the Genera l Law of Elec tric ity and  its Regula tions. FOURTEENTH: 
TAXES. Eac h one of the Pa rties w ill be responsib le for the payment of a ll Taxes tha t a re 
imposed  in c onformity w ith any App lic ab le Law, on the understand ing  tha t the Distributor ma y 
make retentions tha t a re ob liga ted  by Ap p lic ab le Laws. FIFTEENTH: COORDINATION 
COMMITTEE. Members.  Within the fifteen (15) Days follow ing  the signing  of this Contrac t, the 
Pa rties will c onstitute a  Coord ina tion Committee integra ted  by two representa tives of eac h 
Pa rty w ith its respec tive a lterna tes.  The Coord ina tion Committee w ill be responsib le for the 
Coord ina tion between the Pa rties during  the term of the Contrac t and  the c oord ina tion w ith 
the CNEE and  the AMM to c omp ly w ith the c urrent regula tion. SIXTEENTH: TRANSFER. Sixteenth 
point one (16.1) Transfer Prohib ition. Exc ep t as p rovided  in the p resent Clause and  w ith 
p revious authoriza tion of the CNNE, none of the pa rts c an transfer, burden or transfer, tota lly or 
pa rtia lly this Contrac t or any of its rights or ob liga tions derived  from the same.  Sixteen point 
two (16.2) Transfer by the Distributors.  The Distributor may transfer to a  third  pa rty its rights and  
ob liga tions in virtue of this Contrac t, only if it has the p revious c onsent in writing  from the 
Awardee.  In the granting  of its c onsent the Awardee must ac t in good  fa ith and  in reasonab le 
form, taking  into ac c ount the c irc umstanc es of the c ase.  Sixteen point three (16.3) Additional 
Transfer of the Distributor. The Distributor may a t any moment transfer its rights, interests and  
ob liga tions of the p resent Contrac t to: (a ) any of its Subsid ia ries, as long as the Distributor 
gua rantees the c omp lianc e of the Subsid ia ry in virtue of this Contrac t; and  (b ) any person w ith 
whic h the d istributor fusions or c onsolida tes w ith, or to whom the Distributors sells, transfers, 
leases or in other form transfers any relevant portion of its p roperties or assets, as long tha t this 
fusion, c onsolida tion or transfer of assets d oes not result in an Infringement Event by the 
Distributor. Sixteen point four (16.4) Transfer by the Awardee of the Right to Collec t Charges.  
The Awardee ma y transfer its right to c ollec t c harges, p resent or future, a s well as other rights 
of whic h it holds ac c ord ing  to this Contrac t, in favor of: (a ) the c red itors in rela tion to the 
financ ia l agreements; (b ) third  pa rties  designa ted   by the Cred itors to the extent tha t suc h a  
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transfer or burd en is c a rried  out und er the terms and  c ond itions required  of this Contrac t, 
g iving  p rior informa tion to the Distributor; (c ) any of its subsid ia ries, as long as the Awardee 
gua rantees the c omp lianc e of the ob liga tions  of the sub sid ia ry in virtue of this c ontrac t; and  
(d ) any person w ith whic h the Awardee fusions or c onsolida tes w ith, transfer, leases  or in other 
form transfers any relevant portion of its p roperties or assets, as long tha t this fusion, 
c onsolida tion or transfer of assets d oes not result in an Infringement Event by the Awardee. 
Sixteen point five (16.5) Obta ining Authorizations. Any transfer b y the Awardee or by the 
Distributor permitted  in this Clause w ill be sub jec t to ob ta ining  a ll of the nec essa ry Permits to 
c a rry out, in c ase tha t sa id  transfer imp lies mod ific a tions to the c ontrac tua l c ond itions of the 
Contrac t, it must a lso inc lude the authoriza tion of the CNEE. Sixteen point six (16.6) Alienation.  
The Awardee may sell, lease or any other form tra nsfer tota lly or pa rtia lly its rights over its Assets 
to a  third  pa rty, inc lud ing  its c red itors or other financ ia l entities, c omp lying  w ith the follow ing : 
(a ) the Person or ac quiring  entity tha t assumes in writing  to the sa tisfac tion of the d istributor a ll 
of the ob liga tions of the Awardee in virtue of this Contrac t; (b ) the transfer tha t is involved 
does not substantia lly a ffec t adversely the opera tiona l Power and  financ ia l strength of the 
Awardee to c omp ly w ith its ob liga tions derived  from this Contrac t; and  (c ) tha t it ob ta ins a ll of 
the nec essa ry permits. Sixteen point seven (16.7). Liens on the Assets.  For the Awardee to 
Burden the Assets he must ob ta in p revious authoriza tion in writing  from the Distributor, same 
whic h c annot be unjustly denied .  For the effec ts of the above, the Award ee must p rovide to 
the Distributor, c op ies of the c ontrac ts in virtue of whic h the Awardee w ill burden the assets a t 
least thirty (30) Business Days in antic ipa tion to the da te in whic h it p retends to sign suc h 
c ontrac ts.   The d istributor must p rovide its authoriza tion as long as: (a ) the Lien required  by the 
Awardee is rela ted  with the financ ia l agreements for the development of eac h New 
Genera ting  Plants, or is a  c ompulsory Lien p rovided  by the App lic ab le Laws, (b ) sa id  Lien is not 
an obstac le or impedes in any manner the exerc ise of rights this c ontrac ts g ives the Distributor; 
and  (c ) tha t it c omp lies w ith the App lic ab le Laws.  The Distributor must inform the Awardee if 
app roves or not the c ontrac ts with whic h it w ill burden the Assets, w ithin thirty (30) Business 
Days  follow ing  to tha t in whic h it has rec eived  c op ies of same.  Lac k of manifesta tion from the 
Distributor with rega rds to the referred  c ontrac ts, w ill be c onsidered  an app rova l of the same.  
The Awardee must effec t its best efforts to free a s soon a s possib le the ob liga tory Liens whic h 
may have been imposed  on the Assets of eac h New Genera ting  Plant. Sixteen point eight 
(16.8). Contribution of the Generating Plant to a Trust.  The Awardee may c ontribute the Assets 
to a  trust, informing  the Distributor p reviously in writing , as long as sa id  trust does not hinder or 
impedes in any form the exerc ise of rights tha t this Contrac t p rovides the Distributor and  tha t 
there is c omp lianc e w ith a ll App lic ab le Laws. SEVENTEENTH: VARIOUS DISPOSITIONS Seventeen 
point one (17.1) Modific ations.  This c ontrac t c annot be mod ified , exc ep t through a  written 
agreement by the Pa rties and  w ith app rova l of the CNNE, who w ill define the p roc ess to follow 
before suc h a  situa tion. Seventeen point two (17.2). Third Parties  This Contrac t is signed  
exc lusively in benefit to the Pa rties.  Unless by d isposition to the c ontra ry c onta ined  in this 
Contrac t, nothing  estab lished  in this Contrac t must be interp reted , in a  manner in tha t it 
c rea tes an ob liga tion, burden or resp onsib ility in favor o a  burd en of any person tha t is not Pa rt 
of this Contrac t.  Seventeen point three (17.3). Explic it Waiver.  The lac k or delay of any of the 
Pa rties to demand in any g iven moment any of the d ispositions of this Contrac t or require in 
any moment the c omp lianc e by the other Pa rty of any d isposition of this Contrac t, sha ll not be 
interp reted  as a  wa iver to the c omp lianc e of suc h d ispositions, nor w ill it a ffec t the va lid ity of 
this Contrac t or any pa rt of the same, nor a lso the right of suc h Pa rty to demand  a fterwards 
the c omp lianc e of eac h one of the d ispositions, unless exp ressly agreed  to the c ontra ry in this 
Contrac t.  Seventeen point four (17.4). Relationship Between the Parts.  The p resent Contrac t 
c annot be interp reted  in a  way in whic h it c rea tes a  c orpora tion or assoc ia tion between the 
pa rts [jo int venture], or tha t imposes soc ieta l ob liga tions or responsib ilities on any of the same.  
Unless by the p rovisions of this Contrac t, none of the Pa rties will have the right, power or 
authority to sign c ontrac ts or a ssume ob liga tions for or to ac t in the name of, to ac t as, or to be 
a  rep resenta tive with manda te or rep resenta tive of, or in any other manner forc e the other 
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Pa rty.  Seventeen point five (17.5). Language.  The language of this Contrac t is Spanish.  Unless 
by p rovision in this Contrac t, a ll of the doc uments, notific a tions, wa ivers and  other 
c ommunic a tions between the pa rts in rela tion to this Contrac t must be in Spanish.  The Pa rties 
agree tha t the version of this Contrac t in Spanish w ill p reva il over any transla tion tha t is made. 
Seventeen point six (17.6) Integrity.  The p resent c ontrac t is the c omp lete and  exc lusive 
c omp ila tion of a ll of the terms and  c ond itions tha t govern the agreement between the pa rties 
in rela tion to the ob jec t of the same.  No dec la ra tion of any a gent, emp loyee or 
rep resenta tive of the Awardee or the d istributor made before the signing  of this Contrac t w ill 
be admitted   in the interp reta tion of the terms of the same exc ep t by the forma l answers and  
in writing  p rovided  by the Distributor to the Bidders in the series of questions and  req uests for 
c la rific a tions c a rried  out in c onformity to the Terms of the Tender, on the understand ing  tha t in 
c ase tha t it exists a  c onflic t between sa id  answers, the one a fter in time w ill p reva il, and  in the 
c ase tha t there was a  c onflic t between an answer and  a  d isposition of the Contrac t, the 
d isposition of this Contrac t w ill p reva il.  In c ase tha t a  c onflic t existed  between the p resent text 
of this Contrac t and  the Annex, this Contrac t w ill p reva il over the Annex. In c ase tha t a  c onflic t 
existed  between the text of this Contrac t and  the Annex of this Contrac t,  w ith the Bid  of the 
Awardee and  the Terms of the Tender, the text of this Contrac t  and  the Annex of this c ontrac t 
w ill p reva il. Seventeen point seven (17.7). Confidentia lity.  (a ) Eac h one of the Pa rties must: (i) 
ma inta in c onfidentia lity of a ll of the doc uments and  other informa tion, be it tec hnic a l or 
c ommerc ia l, tha t a re of a  c onfidentia l na ture and  have been submitted  by or a  in name of 
the other Pa rty; and  (ii) absta in from d ivulg ing  sa id  informa tion to a  third  pa rty w ithout the 
p revious c onsent and  in writing  by the other Pa rty. (b ) The d ispositions of p a ragraph (a ) above 
w ill not be app lic ab le to: (i) the informa tion of pub lic  doma in tha t has not been made pub lic  
through a  viola tion of this Contrac t; (ii) the informa tion in possession of the rec eiving  Pa rty tha t 
has been ob ta ined  before it was d ivulged , and  w ithout viola ting  an ob liga tion of 
c onfidentia lity. (iii) the informa tion ob ta ined  by third  pa rties tha t have a  right to d ivulge it 
w ithout viola ting  an ob liga tion of c onfidentia lity; (iv) the informa tion tha t must be d ivulged  b y 
requirement of the App lic ab le Laws or the Governmenta l Authorities, as long as: (A) the fac t 
tha t not d ivulg ing  it may sub jec t the required  Pa rty to c ivil sanc tions, pena l or administra tive, 
and  (B) the req uired  Pa rty notifies the other Pa rty exped itiously the request of sa id  d ivulgenc e; 
and  (v) the informa tion tha t must be d ivulged  by requirement of the Cred itors or p rofessiona l 
c onsultants of the Pa rties.  In the estab lished  c ase of the subsec tion (iv) above, the a ffec ted  
Pa rty c ould  request from the Pa rty tha t has been requested  tha t it c ha llenges before 
c ompetent c ourts the d isposition required  by the d ivulgenc e, in whic h c ase, the a ffec ted  
Pa rty must c over any c ost genera ted  by the c ha llenge.  Seventeen point eight (17.8). 
Notific ations.  (a ) All c ommunic a tions between the Pa rties with rela tion to this Contrac t, 
inc lud ing  the invoic ing , but exc lud ing  a  tria l emp lac ement or a rb itra tion p roc eed ing  und er the 
terms of the Eighteenth Clause of this Contrac t, must be effec ted  in writing  w ith the rec eip t of 
delivery to the other Pa rty by messenger, telegram, c onfirmed  fac simile, c ertified  messenger or 
c ertified  ma il, to the add ress ind ic a ted  as follows: To the Awardee: [add ress of domic ile]. (b ) 
Changes to Domic ile . The Pa rts ma y, through notific a tion in writing  to the other Pa rty, c hange 
the domic ile or the person to whom sa id  notific a tions or c ommunic a tions must be sent. (c ) 
Lega l Notific a tions.  Any other notific a tion of lega l c ha rac ter will be made in c onformity w ith 
the c onduits tha t a re estab lished  by App lic ab le Laws.  Seventeen point nine (17.9) Financ ia l 
Cost.  For the c ases not p rovided  exp ressly in this Contrac t, any amount tha t the Pa rties a re 
owed , the deb tor Pa rty w ill pay interests on any exp ired  amount and  not yet pa id , from the 
da te of exp iry until the full amount has been pa id  w ith the lega l Interest Ra te for opera tions in 
dolla rs, as to the estab lished  in a rtic le one thousand  nine hund red  and  forty seven (1947) of 
the Civil Code. Seventeen point ten (17.10)  Bid and Terms of the Tender.  The grantors ind ic a te 
and  ac c ep t the exp ressed  w ithout any reserve, tha t the Bid  of the Award ee, the Terms of the 
Tender and  its Addend a , the answers to the questions p rovided  by the Distributor and  the 
Terms of Referenc e app roved  through the resolution CNNE da sh one hund red  and  eight five 
dash two thousand  and  ten (CNEE-185-2010) and  its mod ific a tions, a re pa rt of the p resent 
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Contrac t. Seventeen point eleven (17.11) Doc umentation and Financ ing.  The Distributor must 
supp ly the doc umenta tion and  informa tion rela ted  w ith the entity tha t norma lly p rovides it, 
inc lusive of c onsidering  it adequa te, to sign, g ive or take any agreement w ith the Awardee or 
the financ ia l entity tha t the Awardee requests from the Distributor, or tha t is reasonab ly 
app rop ria te for this type of opera tion ac c ord ing  to market p rac tic es, to exped ite ob ta ining  
from the Awardee the financ ing  required  of eac h New Genera ting  Plant; on the 
understand ing  tha t the Distributor w ill p rovide the doc umenta tion or informa tion tha t is 
genera lly ava ilab le to its own Cred itors, the Distributor w ill not be ob liga ted  to rec ognize any 
ec onomic  c ost or c omp ensa tion, nor any other ob liga tion of any type in rela tion w ith sa id  
financ ing , unless the p rovisions in pa ragraphs sixteen point four (16.4) and  sixteen point seven 
(16.7) of is Sixteenth Clause of this Contrac t and  nothing  herewith estab lished   freed  the 
Awardee of its exc lusive responsib ility of ob ta ining  a ll of the financ ing  for eac h New 
Genera ting  Plant.  The Distributor must g ive sa id  d oc umenta tion and  informa tion as soon a s it is 
reasonab ly p ossib le a fter the request is rec eived  in writing  from the Awardee requiring  suc h 
informa tion, and  the Awardee must sign those c onfidentia lity agreements w ith the Distributor 
tha t it reasonab ly c onsiders app rop ria te with respec t with the informa tion requested .  The 
Awardee must pay for the c osts and  reasonab le c ha rges, inc lud ing  lega l fees tha t the 
Distributor inc urs in rela tion w ith the p repa ra tion of sa id  doc umenta tion or informa tion as well 
as any other assistanc e tha t the Distributor a t its sole d isc retion c ould  p rovide in rela tion w ith 
sa id  financ ing .  Exc ep t to the exp ressly p rovided  in this Contrac t, the Distributor w ill not have 
any ob liga tion during the period  p rior to the Supp ly Sta rt Date.  Seventeen point twelve  (17.12) 
Changes in the c orporate struc ture of the Awardee.  The Awardee w ill not permit any 
substantia l c hange, d irec tly or ind irec tly, in the c omposition of its c ap ita l tha t d iminishes the 
ec onomic  pa rtic ipa tion of those pa rtic ipants used  in the Bid  to c omp ly w ith the required  
tec hnic a l and ec onomic  c apac ity, unless tha t it has the p revious c onsent in writing  from the 
Distributor.  For the effec ts of the p resent Clause, a  c hange w ill not be c onsidered  as 
substantia l, and  therefore, w ill not require the c onsent of the Distributor, b ut it must be notified , 
if the Ec onomic  Pa rtic ipa tion of the Pa rtic ipant in the Awardee, a fter the c hange has been 
effec ted , c ontinues to b e a t least less or eq ua l to twenty perc ent (20%) of the soc ia l c ap ita l of 
the Awardee, or the orig ina l Ec onomic  Pa rtic ipa tion of the Pa rtic ipant is trea ted  ac c ord ing  to 
the Bid .  In c ase tha t a  substantia l c hange is p roposed  to oc c ur in the c omposition of the 
c ap ita l of the Awardee, this one w ill not notify the d istributor as soon as possib le of the 
p roposed  c hange and  w ill request its c onsent to the same.  The Distributor w ill not deny or 
delay its c onsent to sa id  substantia l c hange as long as the Award ee shows tha t the c hange in 
question w ill not a ffec t adversely the ab ility of the Awardee to c omp ly w ith its ob liga tions in 
c onformity w ith this Contrac t. Seventeen point thirteen (17.13) Responsib ilities and 
Compensations.  The Awardee w ill be responsib le in c onformity to the App lic ab le Laws, of 
c ompensa ting  of a ll damages it c auses to peop le  and p roperty, rela ted  d irec tly w ith the 
c onstruc tion of the New Genera ting  Plants or opera tion and  maintenanc e of the Genera ting 
Plants.  It is c lea rly estab lished  between the Pa rties, tha t the Distributor does not have, nor 
assumes any responsib ility w ith any person the Awardee c ontrac ts, who undertakes to c omp ly 
w ith the c urrent labor d ispositions and  w ith a ll of the App lic ab le Laws. EIGHTEENTH: RESOLUTION 
OF DISPUTES. Eighteen point one (18.1) Applic able Law.  This Contrac t must be exec uted  and  
c a rried  out in c onformity w ith the laws of the Repub lic  of Gua tema la .  Eighteen point two  
(18.2) Resolution of d isputes via the d irec t route.  Any doub t, d ifferenc e or d ispute between 
the Pa rties on the interpreta tion, app lic a tion, exec ution or effec ts of this Contrac t, during  its 
term as its termina tion, will be resolved  via  the d irec t route between the Pa rties.  If desp ite this 
instanc e was exhausted , it does not resolve the d oub t, d ispute or interp reta tion, then it w ill be 
resolved , ac c ord ing  to the p rovision in pa ragraph eighteen point three (18.3) of the p resent 
Clause.  Eighteen point three  (18.3) Arb itra tion.  All of the d isputes or c la ims tha t a re rela ted  
w ith the app lic a tion, interp reta tion and  c omp lianc e of the p resent Contrac t, by any c a use, 
must go to a rb itra tion in c onformity to the follow ing :  w ithin a  period  of thirty (30) Da ys w ill be 
sub jec t to the sc rutiny of the Na tiona l Commission of Elec tric  Energy and  resolved  via  
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c onc ilia tion, onc e this phase is exhausted  and  w ithout c onc ilia tion between the pa rties they 
w ill ac c ep t and  a re c ommitted  exp ressly to sub jec t it to a  lega l a rb itra tion p roc ess, in 
c onformity w ith the Arb itra tion Regula tion of the Interna tiona l Chamber of Commerc e – in 
forc e a t this time – and w ill be managed   by the Interna tiona l Court o f Arb itra tion.   The 
a rb itra tion will substantia ted  in a ll and  eac h one of its phases in Spanish a nd  the p lac e will be 
Gua tema la .  The a rb itra tion w ill be c onduc ted  by three a rb itra tors.  The pa rty tha t beg ins the 
a rb itra tion (the Cla imant) must appoint his a rb itra tor under the requirement of a rb itra tion (the 
Requirement).  The other pa rty (the Rec ip ient) must appoint its a rb itra tor in a  period  no grea ter 
than (30) da ys of rec eip t of the requirement and  must notify the Cla imant of sa id  appointment 
in writing .  In the c ase tha t the Rec ip ient d id  not appoint an a rb itra tor in the term stipula ted , 
the Interna tiona l Arb itra tion Court, from here on the Court, must appoint the a rb itra tor as long 
as required  by the Cla imant. Onc e b oth a rb itra tors have been appointed , between them they 
w ill name the third  a rb itra tor, situa tion tha t must happen between thirty (30) days follow ing  
tha t the rec ip ient or the Court have appointed  the sec ond  a rb itra tor.  Onc e the third  
a rb itra tor has ac c ep ted  the post, eac h and  everyone one of the two a rb itra tors must notify 
the pa rty tha t appointed  him on his designation and  ac c ep tanc e of the post by the third  
a rb itra tor.  For the c ase tha t the two a rb itra tors c ould  not agree on the appointment of the 
third  a rb itra tor, the designa tion w ill be made by the Court.  The third  a rb itra tor w ill ac t as the 
President of the Arb itra tion Trib una l. The a rb itra tion award  must be mad e in writing , dec la ring  
the reasons why it has ruled  and  it w ill be fina l and  exec utab le between the Pa rties. The award  
must c onta in a  sta tement on the c osts, inc lud ing  the lega l and expert fees, the c osts tha t 
ac c ord ing  to the a rb itra tion award  c orrespond  to the Distributor and  may be transferred  to 
the ta riff, w ith p revious authoriza tion from the CNNE.  The a rb itra tion award  must be exec uted  
in the jurisd ic tion of ea c h one of the Pa rties. Eighteen point four (18.4) Immunity. Both the 
Distributor and  the Awardee agree tha t this p resent Contrac t and  the opera tions 
c ontemp la ted  in it c onstitute as c ommerc ia l ac tivities of the pa rts. In the measure in tha t the 
App lic ab le Law, inc lud ing  the Genera l Law of Elec tric ity and  its Regula tion, a s permitted , eac h 
one of the Pa rties by this means wa ives exp ressly and  irrevoc ab ly to any right to immunity of 
eac h of them or of its assets tha t they have or ac quire in future (be it c ha rac terized  as 
sovereign immunity or another)w ith respec t to any a rb itra tion p roc eed ing  c a rried  out in 
c onformity to pa ragrap h eighteen point three (18.3) of this Clause or lega l p roc eed ing  
followed  to exec ute any a rb itra tion award  tha t is the result of any a rb itra tion p roc ess, in 
Gua tema la  or in any foreign jurisd ic tion, inc lud ing , w ithout limita tion, immunity to b e 
subpoenaed , jurisd ic tion immunity or the sentenc e of any c ourt or tribuna l, immunity of 
exec ution of sentenc e, and  immunity from p rec autiona ry embargo of any of its assets. 
NINETEENTH: ATTESTATION. The grantees, through their rep resenta tives, agree exp ressly tor 
request from the undersigned  Nota ry Pub lic , the a ttesta tion of the doc ument identified  
throughout this instrument as an Annex, c onta ined in _______ (__) pages. In virtue of the above, 
the undersigned  Nota ry Pub lic  p roc eeds to the a ttesta tion a t this moment the doc ument 
hereby referred , whic h w ill bec ome an integra l pa rt of this deed  and  henc e of this p rotoc ol, 
c orresp onded  by the follow ing  folio numbers: from _______ to ___________ inc lusive, and  w ill 
rema in inserted  between the Protoc ol sheets number of the Order ___________________y of  
Reg istra tion ___________________ tha t c orrespond  the folio number __________ and  Order 
number ________________ and  of  Reg istra tion ____________ to whic h c orresp onds the folio  
number ____________. TWENTIETH:ACCEPTANCE. In the rela ted  terms and  the qua lities under 
whic h they ac t, the grantees ac c ep t the integra l c ontent of this instrument. As a  Nota ry Pub lic  
I as a  Nota ry Pub lic , I ATTEST: A) Tha t I had  a ll doc uments rela ted  w ith this deed  in p la in; and  B) 
Tha t I read  in its entirety a ll written to the grantees, whic h were fully aware the c ontent, ob jec t, 
va lid ity and lega l purpose, ac c ep ted , rec tified  and  sign together with the undersigned  Nota ry 
Pub lic   

 
 THE DISTRIBUTOR THE AWARDEE 
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ANEXX OF THE SUPPLY CONTRACT 
 

Tec hnic al Spec ific ations 
 
The Payments tha t the Distributor must make to the Awardee for Guaranteed  Power and  or the 
supp ly of Energy, estab lished  in the p resent Annex, w ill be c a rried  out ac c ord ing  to the follow ing : 
 
 
1. POINT OF DELIVERY 
  
The Delivery Point of the Guaranteed  Power and  energy w ill be the Connec tion Point of the New 
Genera ting  Plant or in Opera tion, to the Na tiona l Interc onnec ted  System, where the c ommerc ia l 
measurement is enab led  by the AMM, in the c ase of an Interna tiona l Transac tion w ill be the node 
or nodes of the Princ ipa l System in the Na tiona l Interc onnec ted  System estab lished  by the 
c orresp ond ing  regula tion.  The Delivery Point w ill be c onsigned  in the Contrac t Form and  is 
estab lished  in pa ragraph 4.5 of this Annex. 
 
2. MEDICION  
 
For the measurement of tota l energy tha t the Distributor c onsumes eac h month, measuring  
equipment p roperty of the same w ill be utilized , whic h a re c ommerc ia lly enab led  by the AMM to 
settle the c ommerc ia l transac tions in the Wholesa le Market of the Distributor, in c omp lianc e of the 
Commerc ia l Coord ina tion Regula tion No. 14 and  from time to time the methodology estab lished  
by the Na tiona l Commission of Elec tric  Energy to quantify the b loc ks of energy c orrespond ing  to 
the Soc ia l Ta riff. The elec tric ity a t eac h hour tha t the Distributor c onsumes to supp ly the c onsumers 
of the Fina l Distribution Servic e, results from the sum of a ll of the points of injec tion to the grid  by 
the Distributor, minus a ll o f the demand  b y c onsumers not c onsidered  und er the p resent p roc ess of 
the tender. The AMM, ac c ord ing  to the c ond itions estab lished  in the Contrac t Form, is responsib le 
for assigning  hour to hour the elec tric ity to supp ly by the Awardee.  The quantities of elec tric ity 
tha t the Distributors w ill buy monthly to c over the b loc k tha t c orresponds to c onsumers of the fina l 
d istribution servic e, w ill be determined  by the Wholesa le Market Administra tor, in c onformity w ith 
the c urrent regula tion. 
 
3. PERIOD 
 
The period  of supp ly of the Guaranteed  Power, in the c ase of an Energy Purc hase Op tion 
Contrac t or a  Load  Curve w ith Differenc es Contrac t, and  of the elec tric ity is during  the Supp ly 
Period  estab lished  in the Fifth Clause of the Contrac t. 
 
 
4. PRICE 
 
In c onformity w ith the estab lished  in the Contrac t, the Awardee is ob liga ted  to deliver to the 
Distributor the power and  energy ind ic a ted  a t the follow ing  p ric es:  
 
 
4.1 PRECIO DE LA POTENCIA 

 
The Pric e of Power for eac h Genera ting  Plant is shown in the follow ing  tab le and  w ill be in dolla rs 
per kilowatt per month (US$ / kW-month) fixed  and  inva riab le, w ithout Va lue Added  Tax (IVA) and  
w ithout indexa tion during  the term o the Contrac t.  Sa id  p ric e inc ludes a ll of the c osts nec essa ry to  
deliver the Guaranteed  Power t the Point of Delivery, as well as the tolls of the Sec ondary 
Transmission Systems tha t c onnec t the Genera ting Plants to the Princ ipa l System tha t the Awardee 
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uses and  in the c ase of Interna tiona l Transac tions through Firm Import Contrac ts will a lso inc lude 
the transmission rights and  any other c ost assoc ia ted  to the Delivery Point. 
 
 

Pric e of Power of the Supply Period, in US$ /  kW-month 

Generating Plant No. Seasonal Year 

1 2 3 … n 

01/ May/ 2015 30/ April/ 2016      

01/ May/ 2016 30/ April/ 2017      

01/ May/ 2017 30/ April/ 2018      

01/ May/ 2018 30/ April/ 2019      

01/ May/ 2019 30/ April/ 2020      

01/ May/ 2020 30/ April/ 2021      

01/ May/ 2021 30/ April/ 2022      

01/ May/ 2022 30/ April/ 2023      

01/ May/ 2023 30/ April/ 2024      

01/ May/ 2024 30/ April/ 2025      

01/ May/ 2025 30/ April/ 2026      

01/ May/ 2026 30/ April/ 2027      

01/ May/ 2027 30/ April/ 2028      

01/ May/ 2028 30/ April/ 2029      

01/ May/ 2029 30/ April/ 2030      

  
4.2 PRICE OF ENERGY 

 
The only p ric e of monthly energy whic h the Awardee may invoic e the energy to the d istributor for 
the month of supp ly, w ill be c a lc ula ted  in the follow ing  manner:  
 
In the c ase of Genera ting  Plants whose type of tec hnology is genera tion w ith Renewab le 
resourc es the Pric e of the monthly energy w ill be c a lc ula ted  in the follow ing  manner [in c ase of an 
Energy Purc hase Op tion Contrac t sa id  p ric e will a lso be the p ric e of the exerc ise of the purc hase 
op tion]: 
 
 

 
 
Whereas: 
 
PEO jk = Pric e of energy per month “ j”  and  the Genera ting Plant “ k”  in US$/ MWh. 
PEOk = Pric e of the energy offered  for the Genera ting  Plant “ k” , this p ric e does not inc lude 

the Va lue Added  Tax (VAT). 
OyMk = Offer of Unita ry Cost of Opera tion and  Ma intenanc e of Genera ting  Plant “ k” , en 

US$/ MWh, this va lue c an be grea ter than twenty per c ent (20%) of  
PPI0 = Annua l Index of Pric es to the Prod uc er –PPI– for Industria l c ommod ities less fuels 

(Annua l Prod uc er Pric e Index Industria l c ommod ities less fuels –WPU03T15M05) of 
the United  Sta tes of Americ a , pub lished  by the  "U.S. Department of Labor, Bureau 
of Labor Sta tistic s", whose p ric e is 176.5. 

PPIi = Annua l index of Pric es to the Prod uc er –PPI– for Industria l c ommod ities less fuels 
(Annua l Produc er Pric e Index Industria l c ommodities less fuels –WPU03T15M05–) of 
the United  Sta tes of Americ a , pub lished  by the "U.S. Department of Labor, Bureau of 
Labor Sta tistic s". This c omponent w ill be ad justed  every may one sta rting  in the yea r 
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2011, w ith the last annua l p ric e pub lished  from the pub lished  index for the p revious 

yea r to the c a lc ula ted   yea r to estab lish the fac tor  for eac h period  from may 
one of the c urrent yea r a nd  Ap ril 30 of the follow ing  yea r. 

 
In the c ase of Genera ting Plants using  Renewab le Energ ies, the monthly Pric e of Energy is 
c a lc ula ted  in the follow ing  manner and  w ill the p ric e of the exerc ise of the energy purc hase 
op tion: 
 

 
 

Whereas: 
 
PEO jk = Pric e of the Energy for the month “ j”  and  the Genera ting  Plant “ k”  in US$/ MWh, this 

p ric e does not inc lude the Va lue Added  Tax (VAT). 
 

 = The Net Unita ry Therma l Consumption Guarantee for Genera ting  Plant “ k” , tha t 
ac c ord ing  to the type of fuel, whic h has the following  p ric es: 

 
 = The Cost for Fuel Consumption for Genera ting  Plant “ k” , tha t ac c ord ing  to the type 

of fuel w ill be determined  ac c ord ing  to the follow ing : 
 

a . For the c ase tha t the type of fuel is Bunker w ill be c a lc ula ted  as follows:  

 
 

  Where Fj is the Pric e of  Bunker fuel c orrespond ing  to the month  “ j”  ac c ord ing  to 
the follow ing  tab le: 

Type of Fuel  Fj 
Indic ator of  Bunker fuel 

Bunker 
US Gulf 3% 

Pla tts, Oilg ram 
Price Report, Five-

Day rolling 
Averages. 

US$/ BBL 

It is the average of the average of 
the minimum p ric es and da ily 
maximums correspond ing to the 
pub lished  for the p revious  month to 
the month of supp ly 

In the c ase of the p revious indexer or index will cease pub lica tion by the correspond ing entities, same 
will be informed by the Pa rties to the Na tiona l Commission of Elec tric  Energy so tha t it may estab lish a 
new indexer or index. 

 
b . For the c ase tha t the type of fuel is c oa l or na tura l gas w ill be determined  in 

c onformity w ith the p roc eed ing  estab lished  in pa ragraph 4.7 of this Annex. 
 
OyMk = Unita ry c ost of Opera tion and  Ma intenanc e for the Genera ting  Plant “ k” , in 

US$/ MWh. 
PPI0 = Annua l Index of Pric es to the Produc er –PPI– for Industria l Commod ities less fuels  

(Annua l Prod uc er Pric e Index Industria l c ommod ities less fuels –WPU03T15M05) of 
the United  Sta tes of Americ a  pub lished  by the "U.S. Department of Labor, Bureau of 
Labor Sta tistic s", whose p ric e is 176.5. 

PPIi = Annua l Index of Pric es to the Produc er –PPI– for Industria l Commod ities less fuels  
(Annua l Produc er Pric e Index Industria l c ommodities less fuels –WPU03T15M05–) of 
the United  Sta tes of Americ a  pub lished  by the  "U.S. Department of Labor, Bureau of 
Labor Sta tistic s". This c omponent w ill be ad justed  for ma y one from the yea r 2011, 
w ith the last annua l p ric e pub lished  from the index of the p revious yea r to the yea r 
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under c a lc ula tion to estab lish the fac tor    for eac h period  from may one of 
the c urrent yea r and  ap ril 30 of the follow ing  yea r. 

 
4.3 GUARANTEED POWER TO BE SUPPLIED. 

 
The Guaranteed  Power by the Awardee tha t w ill be supp lied  to the Distributor w ill be as follows: 
 

Guaranteed Power for eac h Supply Period in MW 
Generating Plant No. Seasonal Year 

1 2 3 … n Total 

01/ May/ 2015 30/ April/ 2016       
01/ May/ 2016 30/ April/ 2017       
01/ May/ 2017 30/ April/ 2018       
01/ May/ 2018 30/ April/ 2019       
01/ May/ 2019 30/ April/ 2020       
01/ May/ 2020 30/ April/ 2021       
01/ May/ 2021 30/ April/ 2022       
01/ May/ 2022 30/ April/ 2023       
01/ May/ 2023 30/ April/ 2024       
01/ May/ 2024 30/ April/ 2025       
01/ May/ 2025 30/ April/ 2026       
01/ May/ 2026 30/ April/ 2027       
01/ May/ 2027 30/ April/ 2028       
01/ May/ 2028 30/ April/ 2029       
01/ May/ 2029 30/ April/ 2030       

 
When the type of Contrac t is a  Genera ted  Energy Contrac t this pa ragraph does not app ly. 
 
4.4 ENERGY TO BE SUPPLIED. 
 
The Energy to be supp lied  by the Awarded  Bidder, {in the c ase of an energy power purc hase 
op tion c ontrac t will be the lower p ric e assoc ia ted  to the Guaranteed  Power estab lished  in 
pa ragraph 4.3 or one needed  by the Distributor to supp ly c onsumers of the fina l d istribution 
servic e} or {in the c ase of a  Load  Curve with Differenc es c ontrac t the load  will be the energy 
ac c ord ing  to the following  tab les, to supp ly c onsumers of the fina l d istribution servic e} or {in the 
c ase of a  Genera ted  Energy Contrac t will be the reg istered  energy c ommerc ia l measured  by the  
AMM, limited  to the maximum power the insta lla tion has},  in any c ase this c ond ition will be 
c onsigned  to the Contrac t Form for the liquida tion of the Contrac t. 
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Monthly guaranteed energy per Generating Plant 

Monthly  gua ranteed energy for eac h Seasona l Yea r tha t c orresponds to 
Guaranteed  Power in MWh 

Genera ting Plant No. 16 

Month of eac h Seasona l Yea r tha t 
c orresponds to the Guaranteed  

 Power 
1 2 3 … n Tota l 

May       
June       
July       

August       
Sep tember       

Oc tober       
November       
December       

Janua ry       
Feb rua ry       
Marc h       
Ap ril       

 
 

Hourly guaranteed energy for eac h month of the seasonal Year in MWh – Generating Plant No.___ 17 
Hour May June July August September Oc tober November Dec ember January February Marc h April 

00:00 a  00:59             
01:00 a  01:59             
02:00 a  02:59             
03:00 a  03:59             
04:00 a  04:59             
05:00 a  05:59             
06:00 a  06:59             
07:00 a  07:59             
08:00 a  08:59             
09:00 a  09:59             
10:00 a  10:59             
11:00 a  11:59             
12:00 a  12:59             
13:00 a  13:59             
14:00 a  14:59             
15:00 a  15:59             
16:00 a  16:59             
17:00 a  17:59             
18:00 a  18:59             
19:00 a  19:59             
20:00 a  20:59             
21:00 a  21:59             
22:00 a  22:59             
23:00 a  23:59             

 Total sum             

 
The hourly elec tric ity gua ranteed  for eac h month, a t no moment sha ll exc eed  during  eac h hour 
the Guaranteed  Power estab lished  in the Contrac t Forms. 

                                            
16 The number of the Genera ting Plant must c orrespond exac tly to the number ind ic a ted in the tab le of pa ragraph 4.6 of 
the p resent Annex of the Supp ly Contrac t. 
17 The number of the Genera ting Plant must c orrespond exac tly to the number ind ic a ted in the tab le of pa ragraph 4.6 of 
the p resent Annex of the Supp ly Contrac t. 
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4.5 GENERATING PLANTS FROM WHICH GUARANTEED POWER  AND ENERGY  ARE SUPPLIED BY THE 
AWARDEE 
 

The follow ing  tab le c onta ins the informa tion of eac h Genera ting  Plant with whic h the Awardee w ill 
supp ly Guaranteed  Power and  or energy, sa id  informa tion must be equa l to the estab lished  in the 
Bid  for the Genera ting  Plant or Genera ting  Plants w ith whic h power and  energy w ill be supp lied . 
 

No. 
Name of 

Generating Plant18 
Type of Gnerating 

Plant19 
Geographic  

Loc ation 
Point of 

delivery20 

Net Capac ity of 
Maximum Power 

(MW) 

Date of 
Commerc ial 
Operation 21 

1       
2       
:       
n       

 
4.6 SHIPPING AND FUEL SUPPLY. 

 
All of the negotia tions c arried  out by the Awardee for the shipment and  supp ly of fuel w ill be its 
responsib ility, ma inta ining  the nec essa ry stoc k so as to gua rantee the sup p ly of p ower and  energy 
to the Distributor, dec la ring  tha t a ll rela ted  to shipment and  supp ly of fuel does not qua lify as a  
Forc e Ma jeure c ause. 
 
4.7 COST OF FUEL CONSUMPTION. 

 
The Awardee must supp ly and  purc hase the fuel and  c over a ll of its rela ted  c osts, suc h as shipp ing  
from its p lac e of orig in to the Centra l, insuranc e, p ort c osts, negotia tions, d uties, p ort ra tes, taxes, 
inspec tion c osts and  ana lysis, shipp ing  agent and  any other servic e req uired  to c omp ly w ith the 
requirements of this Contrac t. 
 
The c ost of fuel c onsumption when the type of fuel is Coa l, exp ressed  in, US$/ MWh, w ill be 
c a lc ula ted  as the p roduc t of the c ost of eac h shipment d ivided between the heating va lue of the 
fuel ac c ord ing  to the qua lity c ertific a te, multip lied  by the CTUNGk. 
 

����
 

CCOMk  = the c ost per Fuel c onsumption for the Genera ting  Plant “ k” , in US$/ MWh 
CEM i = Cost of the shipment “ i “ in US$/ TM. It inc ludes fuel, shipment from its p lac e of orig in 

to the c entra l, insuranc e, p ort c osts, negotia tions, d uties, inspec tion c osts and  
ana lysis, shipp ing  agent and  any other servic e required  to c omp ly w ith a ll of the 
requirements of this c ontrac t, as long as it is p rudent, reasonab le and  verifiab le. 

                                            
18 Ind ica te the name of the New Genera ting Plant or in Opera tion, or in the c ase of Interna tiona l Transac tion through a  Firm 
Import Contrac t ind ica te as well the name of the centra l tha t w ill bac k the transac tion. 
19 Consign PGN, when it is a  New Genera ting  Plant, PGO when it is a  Genera ting  Plant in Opera tion and  TI when it is an 
Interna tiona l Transac tion. 
20 It w ill be the node estab lished  in the Bid , as a  Point of Connec tion in the Na tiona l Interc onnec ted  System for New 
Genera ting  Plants or in Opera tion or the node of the Princ ipa l System of the SIN estab lished  in the Bid  for an Interna tiona l 
Transac tion. 
21 In the c olumn denomina ted “ Da te of Commerc ia l Opera tion”  for Genera ting  Plants in Opera tion or Interna tiona l 
Transac tions, it must ind ic a te the da te in whic h the c ommerc ia l opera tion has sta rted  and for New Genera ting  Plants, it 
must be ind ica ted  the Da te of Commerc ia l Opera tion offered , one whic h must c omply w ith tha t estab lished  in the 
Contrac t. 
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PCALi = Hea ting  va lue of the Fuel of shipment “ i”  in BTU/ TM in the c ase of Coa l ac c ord ing  to  
the qua lity c ertific a te. 

CTUNGk   =  Hea t Consumption Guaranteed  Unit ac c ord ing  to tha t estab lished  in pa ragraph 4.2 
of this Annex. 

 
The c ost of fuel c onsumption when the type of fuel is Na tura l Gas, exp ressed  in, US$/ MWh, w ill be 
c a lc ula ted  as the p roduc t of the c ost per million BTU per eac h shipment ac c ord ing  to the qua lity 
c ertific a te by the CTUNGk. 
 

����
 

CCOMk  = the c ost per Fuel c onsumption for the Genera ting  Plant “ k” , in US$/ MWh 
CEM i          = Cost of the shipment “ i “ in US$/ TM. It inc ludes fuel, shipment from its p lac e of orig in 

to the c entra l, insuranc e, port c osts, negotia tions, duties, inspec tion c osts a nd  
ana lysis, shipp ing  agent and  any other servic e required  to c omp ly w ith a ll of the 
requirements of this c ontrac t, as long as it is p rudent, reasonab le and  verifiab le 

CTUNGk   =  Hea t Consumption Guaranteed  Unit ac c ord ing  to tha t estab lished  in pa ragraph 4.2 
of this Annex. 

 
 
4.7.1 INTERNATIONAL TENDERS FOR THE SHIPPING AND SUPPLY OF FUEL 

 
In a ll negotia tions c a rried  out by the Awardee for the shipment of fuel there w ill be interna tiona l 
tenders, whic h may be for the shipp ing  and  supp ly of fuel together or sepa ra tely.  In the c ase of 
tenders tha t a re c a rried  out together it must be deta iled  sepa ra tely the c osts of fuel and  
transporta tion. 
 
The tenders w ill be a imed  a t supp liers of fuel or transporta tion p roperly qua lified , ac c ord ing  to the 
terms of referenc e p roposed  b y the Awardee, taking  into ac c ount the follow ing  minimum 
requirements: 
 

a ) The tenders w ill be a imed  to a t least three b idders tha t qua lify as supp liers of fuel and  
transporta tion.  

b ) The tenders w ill not have spec ia l c ond itions tha t make the tender a  partic ula r event 
d irec ted  to one spec ific  supp lier of fuel and  transporta tion. 

c ) The determina tion of the most favorab le Bid  w ill be based  in an eva lua tion tha t has as 
an ob jec t ob ta in the minimum c ost of fuel supp ly, c onsidering  a ll of the relevant fac ts 
and  under the app rova l of the Distributor. 

d ) The tenders w ill be c onduc ted  and  doc umented  ac c ord ing  to p rudent p rac tic es, 
c ommonly used  in the interna tiona l fie ld .  All doc umenta tion resulting  from the 
interna tiona l tender will be filed  for a t least a  period  of five yea rs. 

e) All doc umenta tion from the fuel supp liers or fuel transporta tion will be g iven to the 
d istributor and  the CNEE, if requested . 
  

The Awardee w ill p rovide to the Distributor the terms of referenc e of the interna tiona l tender three 
months p rior to the submission of b ids w ith c opy to the CNEE.  Within fifteen (15) Days the 
Distributor w ill return its observa tions to the terms of referenc e to the Awardee w ith a  c opy to the 
CNNE.  Sa id  terms of referenc e must c omp ly w ith the stipula tions  of this Contrac t and  the Terms of 
the Tender. 
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Should  the terms of referenc e don´t c omp ly w ith the stipula ted  w ith the p resent pa ragraph and 
pa ragraph 4.7.2 of this Annex, the Awardee must make c hanges or mod ific a tions c onsidered  by 
the Distributor. 
 
 
The Awardee w ill g ive, w ithin thirty (30) Da ys to the Distributor and  the CNEE c op ies of the invoic es 
of a ll of the servic es used  for the supp ly and  shipment of fuel a fter eac h shipment. 
 
 
4.7.2 TERMS AND CONDITIONS REQUIRED IN THE SUPPLY AND SHIPMENT OF FUEL. 

 
a) Pric es:   In a ll c ontrac ts, the p ric es of c oa l or na tura l gas and  its shipment must be 

c ompetitive ac c ord ing  to the estab lished  standa rds in interna tiona l markets, the qua lity of 
the c oa l or na tura l gas and  the c osts of shipment and delivery. In no c ase, may the 
Awardee and  the supp lier of fuel or shipments manipula te or c ontrol the p ric es of the 
above.  In a ll c ontrac ts of supp ly or shipment of fuel tha t has a  term of more than a  
c a lenda r yea r, w ill be permitted  for index app lic a tion to determine base p ric e ad justments 
of the terms of the tender of the supp ly or transport of fuel.  The p ric es of any c ontrac t of 
supp ly of fuel or transport will not be mod ified  by the Awardee w ithout the app rova l of the 
Distributor. 

b) Alternate arrangements to the supply: In a ll c ontrac ts of supp ly and  shipment of fuel 
p roc edures of c onflic t resolution w ill be inc luded  in c lea r and  c omprehensive terms to 
reac h agreements when there a re d isagreements or d isputes by the Awardee and  the 
supp liers of fuel and  transporta tion, sa id  p roc esses w ill be designed  to ensure tha t the 
Awardee c an make a lterna te a rrangements for the supp ly and  transporta tion of fuel. Any 
inc rease in Pric e in the supp ly of fuel or transporta tion rela ted  to the a lterna te 
a rrangements of supp ly w ill not be transferred  to the Distributor. 
  

4.7.3 REPLACEMENT OR TERMINATION OF A FUEL SUPPLY OR TRANSPORTATION CONTRACT. 
 

The Awardee c annot rep lac e, mod ify or termina te a  fuel supp ly or transporta tion c ontrac t before 
its termina tion da te, w ithout the p rior app rova l of the Distributor. 
 
4.7.4 PURCHASES IN THE OPPORTUNITY MARKET IN LIEU OF AN EMERGENCY IN THE SUPPLY. 
 
Whenever it is nec essa ry and  due to an event of Forc e Ma jeure, tha t involves a  supp lier of fuel or 
transporta tion of fuel of the Awardee or rela ted  to a  lac k of supp ly of fuel, the Awardee may 
purc hase from the fuels opportunity market.  The Award ee must immed ia tely notify the Distributor 
of the requirement of the purc hase of fuel from the opportunity market, as well it w ill p rovide 
c op ies of a ll of the doc umenta tion rela ted  of sa id  requirement.  After five (5) Da ys of the 
rec ep tion of sa id  d oc umenta tion, the Distributor and  the CNEE ma y ob jec t sa id  requirement or 
app rove sa id  purc hase a nd  its terms of referenc e. 
 
4.7.5 CHANGES TO FUELS TO CONSIDER IN THE CONTRACT 
 
The Awardee may c hoose a t any moment, to use a  fuel tha t is not spec ified  in the offer.  If in any 
g iven yea r and  in any perc entage of the fuel it purc hases the type is d ifferent and  is of a  lower 
c ost than spec ified  in the Bid , then the Awardee must notify the Distributor and  p rovide suffic ient 
informa tion to a llow a  c a lc ula tions of the reduc tions in its va riab le c osts of p roduc tion, w ith the 
purc hases of the new type of fuel. 
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Within twenty (20) Da ys follow ing  the end  of eac h c a lenda r yea r, the Awardee must c a lc ula te the 
aggrega te savings ob ta ined  during  sa id  c a lenda r yea r, d ue to the purc hases of a  d ifferent type 
of fuel and  for its lower c ost than spec ified  in this Contrac t and  must, in an invoic e submitted  
before the fifteen (15) of Feb rua ry of the follow ing  yea r, red uc e the amount tha t has been 
invoic ed  to the Distributor, by the amount equa l to sixty per c ent (60%) of the assoc ia ted  savings.  
At the Distributor´s petition, the Awardee must p rovide a  sworn dec la ra tion, a ttesting  to the p ric e 
of fuel used . 
 
5. INVOICING 
 
The Awardee must submit the invoic e(s) in c onformity of the follow ing  p roc ess: ten (10) Da ys 
follow ing  the da te of rec ep tion of the Ec onomic  Transac tions Report of the AMM for the supp ly 
month tha t c orresponds, the c orrespond ing  invoic e w ill be submitted  c onta ining  solely the 
follow ing  c ha rges:  
 

a . Cha rge for Guaranteed  Power, p ric ed  stric tly with the ind ic a tion of pa ragraph 4.1 of the 
p resent Annex, when it is an Energy Purc hase Op tion Contrac t or a  Load  Curve w ith 
d ifferenc es Contrac t.  

b . Cha rge for the Pric e of supp lied  energy assigned  by the AMM, p ric ed  stric tly with the 
ind ic a tion of pa ragraph 4.2 of the p resent Annex, in c onformity to the c ond itions 
estab lished  in this Supp ly Contrac t, the Contrac t Form and  the Ec onomic  Transac tions 
Report. 

c . Cha rge for the Toll of the Princ ipa l System, when it is stric tly assigned  to the Awardee by the 
AMM for eac h Unit of Guaranteed  Power in the Ec onomic  Transac tions Report for the 
supp ly month, c a lc ula ted  in c onformity w ith the c urrent regula tion, for the c ase of an 
Energy Purc hase Op tion Contrac t or a  Load  Curve w ith Differenc es Contrac t. 
  

All invoic ing  submitted  by the Awardee w ill be delivered  in the ma in offic es of the Distributor in the 
add ress__________________________.  The invoic es tha t w ill be issued  for the supp ly, in c onformity 
w ith this Contrac t, must be pa id  w ithin the fifteen (15) Da ys follow ing  the p resenta tion of sa id  
invoic e. 
 
Sa id  payment must be made in the offic es of the lega l rep resenta tive of the Awardee ind ic a ted  in 
writing  to the Distributor, as long as is w ithin the c ity limits of Gua tema la . 

 
In the c ase tha t the Distributor stops paying  on the stipula ted  da te, w ill be c onsidered  
automatic a lly in a rrea rs w ithout the need  to c ha rge jud ic ia lly or extra  jud ic ia ry and  w ill ac c rue 
interests for the a rrea rs as defined  in the Contrac t. 
 
The Distributor w ill pay the c ha rge in c onc ep t of Opera tive Rolling  Reserve and  Quic k Reserve tha t 
the AMM assigns in ea c h Ec onomic  Transac tions rep ort, c onsidering  the estab lished  in the 
Commerc ia l Coord ina tion Regula tion number eight (8) of the Wholesa le Market Administra tor.  
 
The d istributor w ill pay the c ha rges in c onc ep t of c osts overruns for Forc ed  Genera tion tha t the 
AMM a ssigns in eac h Ec onomic  Transac tion report, c onsidering  the estab lished  in the Commerc ia l 
Coord ina tion regula tion number (5) of the Wholesa le Market Ad ministra tor. 
 
The Distributor w ill pay the c ha rges in c onc ep t of Costs Differentia ls tha t the AMM assigns in eac h 
Ec onomic  Transac tions Report, c onsidered  tha t desc ribed  in a rtic le forty (40) of the Regula tion of 
the Wholesa le Market Ad ministra tor and  Resolution  CNEE-180-2005 and  mod ific a tions. 
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The Tolls of the Sec ondary Systems of Sub  transmission tha t the Distributor uses must be assigned  to 
the Distributor by the AMM in c onformity w ith the c urrent Regula tions and  w ill be pa id  by the 
same. 
 
The Distributor will pay for the transmission losses tha t the AMM determines in the Ec onomic  
Transac tions Report of the c orrespond ing  month, c a lc ula ted  in c onformity to the c urrent 
regula tions. 


